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SENATE.
Webxespay, December 18, 1912.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Lopee and by unanimous
consent, the further reading was dispensed with and the Journal
wits approved.

ELECTORS FOR PRESIDENT AND VICE PRESIDENT.

The PRESIDENT pro tempore (Mr. GALLixcer) laid before
the Senate a communication from the Secretary of State, trans-
mitting, pursnant to law, an authentic copy of the certitficate
of final ascertainment of the electors for President and Vice
President appointed in ihe State of Kansas at the election held
therein on November 5, 1912, which was ordered to be filed.
ANNUAL REPORT OF TIIE RECLAMATION SERVICE (I DOC. NO. 048).

The PRESIDENT pro tempore laid before the Senate a com-
munication from (he Secretary of the Interior, transmitting,
pursnant to law, the Eleventh Annual Report of the Reclama-
tion Service, which was referred to the Committee on Irrigation
and Reclamation of Arid Lands and ordered to be printed.

JOINT COMMITTEE ON INQUIRY I1XTO PARCEL POST.

The PRESIDENT pro tempore. The Chair announces the
appointment of Mr. Towxsexp to fill the vacancy occasioned by
the resignation of Mr. Brices on the Joint Committee-to make
Further Inquiry into the Subject of Parcel Post, so that the
Senate members will now be Mr. Bristow, Mr. Bryax, and Mr.
TOWNSEND,

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House insists upon its
amendments to the bill (8. 347) to provide for a bridge across
Smike River, in Jackson Hole, Wyo., disagreed to by the Senate,
agrees to the conference asked for by the Senate on the disagree-
ing votes of the two Ilouses thereon, and had appointed Mr.
SxirH of Texas, Mr. Rucker of Colorado, and Mr. Kixgam of
Nebraska, managers at the conference on the part of the House.

ENROLLED BILLS SIGNED. .

The message also announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the I'resident pro tempore:

5.3974. An act to increase the limit of cost of the United
States publie building at Denver, Colo.; and

S, 06899, An act increasing the limit of cost for the erection
and completion of a public building in the city of Richford,
State of Vermont.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented the memorial of
Capt. Joseph DB. Sanborn and 21 other citizens of Fremont,
N. H., praying for the adoption of an amendment to the Con-
stitution prohibiting a third term for President and Vice Presi-
dent of the United States, which was referred to the Committee
on the Judiciary.

Mr. CULLOM presented petitions of the congregations of the
Presbyterian Chureh of Baldwin; the Congregational Church of
Pitisfield; the Methodist Episcopal "Church of Farina: the
Methodist Episcopal Church of Pitisfield; the Congregational
Church of Payson; the Methodist Church of Essex; the First
Christinn Church of Galesburg; of sundry churches of Clayton;
of the Baptist Church of Kinderhook; the Methodist Episcopal
Clinrch of Kinderhook; the Presbyterian Church of Clayton:
the Swedish Methodist Church, of Galesburg; of sundry
churches of Raritan; of the Methodist, Congregational, and
Lutheran Churches of Mendon; of sundry churches of Charles-
ton; of the Ministerial Association of I’eoria; of the Ministers’
Association of Lawrence County; of the Swedish Evangelical
Mission Church, of Galesburg; of the Iirst Baptist Sunday
gchool of Jerseyville; of the Bible school of the Christian
Church of Clayton; of the Methodist Episcopal Sunday school
of Savanna; of the Epworth League of the Church of Clayton;
of the Woman's Christian Temperance Unions of Elgin and
Pittsfield; of the Olivet Public Welfare Club, of Chieago; and
of sundry citizens of Streator and Momence, all in the State of
Ilinois, praying for the passage of the so-called Kenyon-
Sheppard interstate liguor bill, which were ordered to lie on
the table, :

He also presented memorials of Local Union No. 149, Inter-
national Union of the United Brewery Workmen, of Joliet; of
the Chicago Ingraving Co.; of the Holt Caterpillar Co., of
Peoria; of E. G. Isch & Co., of Peoria; of the Drill & Seeder
Co., of Peoria; of the Herschel Manufacturing Co., of Peoria;
of Suffern, Hunt & Co., of Decatur; of the Criterion Publishing

Co., of Chicago; and of sundry citizens of Peoria and Chieago,
all in the State of Illinois, remonstrating against the passage
of the so-called Kenyon-Sheppard interstate liquor bill, which
were ordered to lie on the table.

He also presented petitions of the Woman's Christian Tem-
perance Unions of Bethel, Galesburg, Barry, and Bellflower: of
the congregations of the Protestant churches of Galena; of the
First Congregational Church of Elgin; the First Presbyterian
Church of Geneseo; the First Congregational Church of Sterling;
of members of the New IHebron circuit, Lower Wabash Con-
ference of the United Brethren Church, of New Ifebron: of
sandry citizens of Plainfield, Champaign, Galena, and Spring-
field; and of the men's Bible class of the First Methodist Ipis-
copal Church of Grant Park, all in the State of Illinois, praying
for the passage of the so-called Kenyon-Sheppard interstate
liguor bill, which were ordered to lie on the table.

Mr. BROWN presented a petition of members of the Omaha
Ministerial Union, representing G0 churches in Nebraska, pray-
ing for the passage of the so-called Kenyon-Sheppard interstate
liquor bill, which was ordered to lie on the table.

Mr., WARREN presented a memorial of Local Union No. 273,
United Brewery Workmen, of Sheridan, Wyo., remonstrating
against the passage of the so-called Kenyon-Sheppard interstate
liquor bill, which was ordered to lie on the table.

Mr. McLEAN presented petitions of Whigville Grange, No. 48,
of Bristol; of Local Grange No. 29, of Meriden ; of Loeal Grange
No. 138, of North Stonington; of Local Grange No. 149, of Eas-
ton; of Local Grange No. 45, of Harwinton: of Hillstown
Grange, No. 87, of Hartford; of Local Grange No. 144, of I’ros-
pect; and of Loeal Grange No. 49, of Farmington, all of the
Patrons of Husbandry, in the State of Connecticut, praying for
the enactment of legislation providing for the establishment of
agricultural extension departments in connection with the agri-
cultural colleges in the several States, which were ordered to
lie on the table.

Mr. JOIHNSON of Maine presented a petition of sundry eiti-
zens of Columbia, Me., praying for ihe passage of the so-called
Kenyon-Sheppard interstate liquor bill, which .was ordered to
lie on the table.

He also presented memorials of sundry citizens of Portland,
Glenwood, Frankfort, Waterville, and Richmond, in the State
of Maine; of Washington, D. C.; Cincinnati, Ohio; St. Lonis,
Mo.; Girard, Ala.; and Rochester, N. Y., remonstrating against
the passage of the so-called Kenyon-Sheppard interstate liquor
bill, which were ordered to lie on the table.

Mr. CRAWFORD (for Mr. Gaapre) presented sundry papers
in support of the bill (8. T4G67) for the relief of George H.
Grace, which were referred to the Committee on IPost Offices and
Post Roads,

REPORTS OF COMMITTEES,

Mr. WETMORE, from the Committee on Naval Affairs, to
which was referred the bill .(8. 7T169) to transfer Capt. Frank
E. Evaus from the retired to the active list of the Marine Corps,
reported it without amendment and submitted a report (No.
1077) thereon.

Mr. WARREN, from the Committee on Appropriations, to
which was referred the bill (8. 7493) for the relief of Thomas
G. Running, asked to be discharged from its furiher considera-
tion and that it be referred to the Committee on Claims, which
wias agreed to. .

HENRY E. RHOADES,

Mr. LODGE. From the Commiftee on Naval Affairs I report
back adversely the bill (8. 3027) placing Henry E. Rhoades,
assistant engineer, United States Navy, on the retired list with
an advanced rank. I ask to have the accompanying letters
from the Secretary of the Navy printed in the Recorp, and then
the bill may be indefinitely postponed.

There being no objection, the matter referred to was ordered
fo be printed in the REcorp, as follows:

DEPARTMEXNT OF THE NmvY,
Washkington, August §, 1911,
The CHIAIRMAN COAMMITTER OX NAVAL ATFFAIRS,
Cnited States Senate.

My DeAr SENATOR: In reply to that portion of the committee’s let{er
of July 15, 1911, uesting the depariment’s opinfon on bill (8. 3027)
placing Henry I3, Rhoades, assistant engineer, United States Navy, on
the retired list with an advanced rank, your attention is respectiully
invited to the department’'s letter of May 24, 1911, to the committee,
glving its opinion and recommendation on a bill (8, 2028) of May 4,
1911, for the relief of Henry . Ithoades, a retired officer of the Engl-
neer Corps, United States Navy. For reasons fully set forth thervin
it Is recommended that the present bLill (8, 3027) be not given favoralle
consideration.

A copy of the department’sgletter referred to is herewith inclosed.

IFaithfully, yours,
BEEEMAN WINTHROD,
Acting Secretary of the Navy.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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May 24, 1011,
The CHATEMAN COMMITTEE 0N NAVAL AFFAIRS,
United Staies Senale.

My Deir SeExATOR: Referring to your letter dated May 5, 1911, In-
closing a bill (8. 2028) for the relief of Henry E. Rhoades, a retired
officer of the Ingineer Corps, United States Navy, and requesting the
department’s opinion thereon, T have the honor to inform you that M.
Rthoades was appointed an acting third assistant engineer in the Navy
February 11, 1863, and was honorably discharged October 3, 1865; he
was reappointed in the same grade December 19, 1866. and was maus-
tered out April 22, 1860, Bubsequently, on February 25, 1871, he was
appointed in the Regular Navy.

After a cruise in the Arctic on the U. 8. 8. Juniata Mr. Rhoades ap-
peared before a naval retiring board on November 20, 1874, and the
medical members thereof found him subject to frequent epileptic attacks,
accompanied with neuralgia of the chest and palpitation of the heart,
shown to have existed prior to his entry in the Navy, and therefore not
originating in the line of duty. The full board found that his imca-
pacity did not originate in the line of duty or from any incident of the
service, In pursuance of this finding of the board, it was optional
with the President, under the provisions of the act of August 3, 1861
{12 Stat., 201, sec. 23), either to retire Mr. Rhoades on furlough pay
or wl&oll{ to retire him from the service; and the then President, ex-
ercising his discretion, directed, under date of December 26, 1874, that
Mr. Rhoades be retired on furlough ay.

Under date of January 28, 1803, the then Secretary of the Navy. Mr.
Tracy. in reporting to the committee upon a bill (H. R, 080, Fifty-
sccond Congress, first session) authorizing the name of Mr. RRhoades to
be placed upon the list of cfficers who have been retired on account of
ineapacity of service origin, as provided In section 1588 of the Revised
Statutes, stated that the department perceived no objection to the pro-
posed legislation. At the same time the committee was furnished with
n copy of the record of proceedings of the retiring board before which
Mr, Rhoades was examined in November, 1874, Subsequently, however,
under date of April 21, 18068, Mr. Becretary Herbert, and on April 1,
1807, Mr. Secretary Long, in reporting upon bills similar to H. R. 980,
viz, H, R, 5192, Fifty-fourth Congress, first session, and 8. 1304, Fifty-
fifth Con , first session, did not recommend favorable action thereon.

Following the department's policy in cases of this character, adopted
Pm‘ticular]y in view of the provisions of the act of August 5, 1882, that
‘ hereafter there shall be no promotion or increase of pay in the re-
tired llst of the Navy, but the the rank and pay of officers on the
retired list shall be the same that they are when such officers shall be
retired,” the then pending measure was not commended to the commit-
tee's favorable consideration, the more especially as it provided that
the increase of pay authorized therein should take effect from the date of
the beneficlary's retirement, nearly 30 years before. The foregoing
recommendation was made on April 1, 1904, and again reiterated I'eb-
ruary 1, 1906.

It might be stated that on a number of oceasions favorable reports
were made by colimittees of Congress on bills for the transfer of Mr,
Rhoades from the half-pay to the three-quarters-pay list of retired ofii-
cers, on the theory, apparently, that the finding of the retiring board
that his disability was not of service ari;fln was erropeous; and that
when the measure by which he was finally so transferred, viz, H. R.

207. Fifty-ninth Congress, first session, was under consideration in
the House of Begresentatives a motion to recommit it for an amend-
ment providing that the increased retired pay take effect from the date
of the passage of the bill (instead of from the date of the officer's re-
tirement) was defeated by a large majority. (CoNGRESSIONAL RECORD,
May 18, 19086, p. T208.)
bill became a law on May 26, 1906, and on June 2, 1906, Mr.
Rhoades was transferred from the nair-pa.y to the 75 per cent pay list
of retired officers under the provisions of section 1588 of the Revised
Statutes, to take effect from December 30, 1874, the date from which
he was originally transferred to the retired list. Under this authority
Assistant Engineer Rhoades received the sum of $13,695.72.

After the passage of the act of June 28, 1906, increasing the rank
and pay of certain officers * retired on account of wounds or disability
incident to the service,” etc. (34 Stats., 664), Mr. Rhoades was nomi-
nated to and confir btv the te to receive the rank of the next
}Aiigl::er grgdc. viz, that of passed assistant engineer with the rank of

entenan

In a decision rendered by the Comptroller of the Treasury on Septem-
ber 20, 1907 (14 Comp. Sec‘, 162), in a similar case, that of Lieut.
Jerome HE. Morse, it was held that upon the passage of a special act of
Con approved June 10, 1902, transferring Lieut. Morse from the 50
to the T5 per cent retired dg:z list, *“such officer thereby became an
officer retired on account of ility originating in the line of duty from
the date of the passage of said act, and, being otherwise gualified within
the act of June 29, 1906, poss the guallfications which enable the
President and Senate, under the act of June 29, 1900, to advance him
in rank and pay on the retired list one Frade above that actually held
g{ him at the time of retlrement', and is entitled to the pay of such

gher grade from June 29, 1906.'

On March 13, 1909, upon request of this department, the Attorney
General rendered an opinfon holding that a special act of Congress,
approved January 06, 1900, transferring Assistant Englneer ﬂem

urchard, United States Navy, from the half-{)ag_ollst to the 75 per
cent pay list of retired officers “to take effec m the date of his
retirement,” did not operate to change the officer’s original eanse of
retirement, and that . Burchard was not therefore entitled to the
rank and pay of the next hlfher Frnde under the act of June 29, 1908,
he having been retired for disability not incident to the service.

This opimion of the Attumeév General was a’gplied by the Comptroller
of the Treasury to the case of Lieut. Jerome 12, Morse, who, because of
a speclal act of Congress transferring him from the half-pay list to
the 75 per cent pay list, as hereinbefore referred to, had n nomi-
nated to and confirmed by the Senate to receive the rank and retired
pay of the next hégher grade, under the act of June 29 . The
comptroller reopened and reversed his prior decision, stating in expla-
nation thereof that the opinfon in the Burchard case “ is accepted as
ti.lel roper construction of the law and will be followed in this and
pimilar cases,

In view of the forelﬂﬂng considerations Mr. Rhoades was Informed
by the department on 7, 1909, that it clearig ap; red that he was
not entitled to the benefits of the act of June 29, 1006, and that his
erroneous nomination and confirmation thereunder did not therefore
affect his status on the retired list, which was then, as it had been
prior thereto, that of an assistant engineer with the rank of lleutenant
(junior grade).

It will be observed that the Attornecy Gemeral held that the special
act of Congress transferring Assistant Engineer Burchard * from the
half-pay list to the 75 per cent pay list of retired officers, under sec-

tion 1388 of the Revised Statutes of the United States, to take effect
from the date of his retirement,” *“ did not make him an officer of the
Navy who had heretofore been ‘retired on account of wounds or dis-
abllities incident to the service * *  #! the fact being, as the recovd
shows, that, although unadvisedly or erroneously, Mr. Burchard was
definitely retired for a physical disability which was not due to an
incident of the service.” The case of Mr. Rhoades was similar to that
of Mr, Burchard.

Under the law then and now existing, namely, the act of June 20,
1906, Mr. Rhoades was not entitled to advancement on the retired list
to the rank and pay of the next higher grade, i. e., to the rank and pay
ﬁi‘ :t‘e gms?cd assistant engineer on the retired list with the rank of

ntenant.

Notwithstanding that Mr. thondes does not come within the terms of
the existing law upon the subject, as just stated, the bill under con-
sideration proposes not only to give him what the present law itself doas
not now provide, but also aims to secure for him, though retired for
disability not incident to the service, advnutnfes which Congress has
not deemed it proper to provide for officers retired for disability which
was incident to the service, a bill for the latter during the Iast ses-
sion (H. . 31508, G1st Cong., 3d sess,) having failed of enactment.

Mr. Rhoades has received every proper consideration, both from the
depariment and from Congress, even generous treatment when it is
recalled that he was (1) retained on the retired list on furlough pay in

74, when, in the President’s dlscretion, he might have been whelly
retired, 1. e., separated completely from the service; and (2) that he
was, by special act of Congress of May 18, 1906, transferred from the
furlough or half-pay list to the 75 per cent pay list to take effect fromn
the date of his retirement 32 years before, whereby he received nearly
$14,000 from the Government and a continuing substantial increase of

a

pay.

In view of all the foregoing facts and of the additional fact that
this measure comes within that class of special legislation the enactment
of which is not thought desirable, it is recommended that the commitice
do not take favorable action upon the bill here under consideration.

Falthfully, yours,

.Sccrél‘ary‘

The PRESIDENT pro tempore. Without objection, the bill

will be indefinitely postponed.
LANDS OF FORT ASSINNIBOINE MILITARY RESERVATION.

Mr. DIXON. From the Committee on Public Lands I report
back favorably with amendments the bill (8. 5138) authorizing
the Secretary of the Interior to survey the lands of the aban-
doned Fort Assinniboine Military Reservation and open the same
to settlement, and I submit a report (No. 1075) thereon. On
account of the somewhat urgent situation I should like to ask
immediate consideration. The bill is accompanied by a unani-
mous report from the committee,

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate.

The Secretary read the bill.

The PRESIDENT pro tempore.
present consideration of the bill?

Mr WORKS. Mr. President, I did not rise to object, but I
call the attention of the Senator from Montana to the fact that
there seems to be a mistake in the bill as I heard it read.

Mr. DIXON, This is the original bill. The amendments will
now be read.

Mr. WORKS. The bill should read “§1.25 an acre.”

Mr. DIXON. The amendments which the commititee have
reported will now be read.

Mr. GRONNA. Mr. President, I do not rise to object to the
consideration of the bill, but I should like some information
from the author of the bill. Is it a local measure affecting only
the State of Montana or is it general in its scope?

Mr. DIXON. Itmerely opens the abandoned Fort Assinniboine
Military Reservation to settlement under the usual ferms.

There being no objection, the Senate, as in Committee of ilhe
Whole, proceeded to consider the bill.

The amendments were, on page 2, line 13, before the word
“ dollars,” to strike out “two” and insert “one”; on page 2,
line 14, before the word * cents,” to strike out *‘fifty ” and in-
sert “ twenty-five”; on page 2, line 15, before the word “ cents,”
to strike out “ fifty ” and insert * twenty-five”; on page 2, line
16, before the word “ cents,” to strike out “fifty ” and insert
“ twenty-five ' ; on page 2, line 17, to strike out the words “ two
dollars and fifty cents” and insert the words “ one dollar and
twenty-five cents’; on page 2, strike out line 24, and on page
8, to strike out lines 1 and 2 up fto and including the word
“two”; on page 3, after the word “ Montana,” in line 22, to
strike out the period and insert a comma and the following
words, “ upon the payment by the State of Montana of the sum
of $2.50 per acre,” o as to make the bill read:

Be it enacted, efc., That the Secretary of the Interior Is hereby au-
thorized and directed to immediately cause to be surveyed all of the
lands embraced within the limits of the abandomed Fort Assinniboine
Military Reservation, in the State of Montana.

BEC. 2. That before said lands are opened to entry the Secretary of
the Interior shall have said lands classified by an inspector or special
agent of the Department of the Interior into two classes—first, La‘Fﬂ-
cultural lands; second, timber lands—and in making such classifica-
tion all lands susceptible of cultivation that do not contain In excess
of 75,000 feet of merchantable timber to the 40-acre tract
classified as agricultural lands, and all lands containing In excess of
T3, feet of merchantable timber to the 40-acre tract shall be classi-
fied as timbper lands,

Is there objection to the




1912.

CONGRESSIONAL RECORD—SENATE.

827

8Ec. 3. That when so classified, all of said lands classed as ricul-
tural land shall be opened to settlement and entry under the home-
stead laws of the T'nited States: Provided, however, That the enlarged
homestead act, a]c}lpm\ml February 19, 1909, shall not a‘pplg until six
n}onthsmal'ter sald land has been opened to settlement and entry as
aforesaid.

SEc. 4. That entrymen upon said lands shall, in addition to the regu-
lar land-office fees, pay the sum of $1.25 per acre for said land, such
paymentis to be made as follows: Twenty-five cents per acre at the
time of making eniry and 25 cents per acre each and every year there-
after until the full sum of $1.25 per acre shall have been paid. In
case any entryman falls to make annual payments, or any of them
when due, all right in and to the lands covered by his entry shall
cease ; and any payments theretofore made shall be forfeited and the
entry canceled, and the land shall be again subject to entri'y under the
}:m\"luiona of the homestead law at the fixed price thereof: Provided,

awever, That the commutation provision of the general homestead
law shail be applicable to all Persons making homestead entry on said
land under the provisions of this act, save and excepting entries made
hereunder in accordance with the provisions of the enlarged homestead
act, approved February 19, 1909, which shall not be subject to com-
mutation.

SEC. 5. That this act shall not apply to an area of 640 acres em-
bLracing the Government buildings at Fort Assinniboine.

SEc. 6. That if, within five years from the date of the approval of
this act, the State of Montana shall, by act of its legislative assembly,
agree to establish and maiptain any agricultural, mannal-training, or
other educational or public institution at the present site of Fort As-
sinniboine, then, In that event, the President of the United States is
authorized and directed to transfer %?nt. and set over its right, title,
and interest of, In, and to the said (40 acres of land hereby reserved
and embracing the buildings at Fort Assinniboine to the State of
Alontana,  upon the payment by the State of Montana of the sum of
£2.50 per acre.

S8EC. 7. That sections 16 and 30 of the land In each township within
said abandoned Fort Assinniboine Military Reservation shall not be
subjeet to entry, but shall be reserved for the nse of the common schools
2{ the State of Montana, and are hereby granted to the State of
Montana.

SEc. 8. That the lands shall be opened to settlement and entry by
proclamation of the President, whic ¥mlsmntlon shall prescribe the
manner in which the lands may be settled upon, occuplied, and entered
by persons entitled to make entry thereon; and no person shall be per-
mitted to settle upon, occupy, or enter any of said land except as pre-
scribed In said proclamation,

SEC. . That there is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of $20,000, or so much
thereof as may be necessary, for the survey and classification of said
Iarids and for the expenses incident to their opening to settlement and
entry.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

LAXDS RESERVED FOR RESERVOIR PURPOSES.

Mr. NELSON. From the Committee on Public Lands I re-
port back favorably, with an amendment, the bill (8. T448) re-
storing to the public domain certain lands heretofore reserved
for reservoir purposes at the headwaters of the Mississippi
River and its tributaries, and I submit a report (No. 1076)
thereon. I ask for the present consideration of the bill.

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate. -

The- Secretary read the bill; and there heing no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The amendment was, on page 2, line 11, after the word * law,”
before the period, to insert a comma and the following words:
“for the period of 90 days following the time fixed hereunder
for the restoration of the lands,” so as to make the hill read:

Be it enacted, etc., That there is hereby restored to the public do-
main, subject to the easement provided for in section 2 hereof, any and
all lands hitherto reserved by Executive order in connection with the
construction, maintenance, and operation of reservoirs at the head-
waters of the Mississip?l River and its tribntaries the restoration of
which the Secretary of War has recommended or may hereafter recom-
mend to the Secretary of the Interior.

SEc. 2, That the lands hereby restored shall forever be and remain
subject to the right of the United States to overflow the same or any
part thercof by such reservoirs as now exist or may hereafter be con-
structed upon the headwaters of the Mississippi River, and all patents
issued for the lands hereby restored shall expressly reserve to the
United SBtates such right of overflow.

8ec. 8. That the time when such restoration shall take effect as to
any of such lands shall be prescribed by the Becretary of the Interior;
and in all cases where nctual settlement has been made on any of said
lands Er[or to January 1, 1912, and improvements made the said settlers
shall have n preferred and prior right to enter and file on sald lands
under the homestead law for the period of 80 days following the time
fixed hereunder for the restoration of the lands.

SEc. 4. That no rights of any kind, except as specified in the fore-
going section, shall attach by reason of settlement or squatting upon
any of the lands herehi restored to entry before the hour on which
such lands shall be subject to homestead entry at the several land
offices, and until said lands are opened for settlement no person shall
enter upon and occupy the same except in the cases mentioned in the
foregoing section, and any rson violating this provision shall never
be permitted to enter any of sald lands or aequire any title thereto.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimons
consent, the second time, and referred as follows:

By Mr. CULLOM :

A Dbill (8. T798) granting an increase of pension to Alfred J.
Adair (with accompanying papers) ; and

A bill (8. 7799) granting a pension to Eliza Fosha (with
accompanying papers) ; to the Committee on Pensions,

By Mr. MASSEY : -

A Dbill (8. 7800) for the relief of Fred E. Jackson (with
accompanying paper) ; to the Committee on Claims.

By Mr. SANDERS :

A bill (8. 7801) for the relief of George T. Larkin; to the
Committee on Claims,

By Mr. PENROSE:

A bill (8. 7802) to amend section 103 of the act entitled “An
act to codify, revise, and amend the laws relating to the
judiciary,” approved March 3, 1911; to the Commiitee on the
Judiciary.

A bill (8. 7803) granting a pension to William F. Woolsey
(with accompanying papers) ;

A bill (8. 7S04) granting an increase of pension to Jennie M.
Metz (with accompanying papers) ; and

A bill (8. T805) granting an inerease of pension to Delphine
R. Burritt (with accompanying paper); to the Committee on
Pensions.

By Mr. BORAH:

A bill (8. 7806) granting an inerease of pension to James AL
Wells (with accompanying papers); to the Committee on
Pensions.

By Mr. CHAMBERLAIN :

A bill (8. 7807) granting a pension to Ellen Barrett (with
accompanying papers) ; and

A bill (8. T808) granting an increase of pension to Ornan F.
Hibbard (with accompanying papers); to the Committee on
Pengions.

By Mr. DU POXNT:

A Dbill (8. 7809) for the relief of the Virginia Military Insti-
tute, of Lexington, Va.; to the Committee on Claims.

By Mr. CURTIS:

A bill (8. 7810) to correct the military record of Eli Lewis; and

A bill (8. 7811) for the relief of Albert H. Dooley (with
accompanying papers) ; to the Committee on Military Affairs.

A bill (8. 7812) granting a pension to Mary R. Mayhall;

A bill (8. 7818) granting an increase of pension to William
H. Ruckle;

A bill (8. 7814) granting an increase of pension to Luke Mor-
risey (with accompanying paper) ;

A bill (8. 7815) granting an increase of pension to Allen
Broyn (with accompanying papers) ;

A bill (8. 7816) granting a pension to Elizabeth Davis (with
accompanying papers) ;

A bill (8. T817) granting an increase of pension to William
A. Douglass (with accompanying papers) ;

A Dbill (8. 7818) granting an increase of pension to George
B. Olney (with accompanying paper) ;

A bill (8. 7819) granting a pension to Elizabeth T. Burson
(with accompanying papers) ; and

A Dbill (8. 7820) granting an increase of pension to Jefferson
Hurst (with accompanying papers) ; to the Committee on I’en-
slons.

By Mr. BRISTOW :

A bill (8. 7821) to provide for a nominating election for
postmasters; to the Committee on Post Offices and Post Roads.

By Mr. BRANDEGER:

A Dill (8. 7822) granting an increase of pension to Lillie D.
Thompson ; to the Committee on Pensions,

By Mr. CHILTON:

A bill (8. 7823) granting an increase of pension to Mary E.
Workman; to the Committee on Pensions.

By Mr. CHILTON (for Mr. WaATsoxN) :

A Dbill (8. 7824) granting an increase of pension to Oakiley
Randall (with accompanying papers) ; and

A bill (8. 7825) granting a pension to William R. Swearingen
(with accompanying papers) ; to the Committee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. MYERS submitted an amendment proposing to appro-
priate $20,000 for suport and civilization of the Indians at the
Blackfeet Agency, Mont., etc, intended to be proposed by
him to the Indian appropriation bill, which was referred to the
Committee on Indian Affairs and ordered to be printed.

He also submitted an amendment proposing to appro-
priate $250,000 to encourage industry among the Indians and
to aid them in the culture of fruits, grains, and others crops,
ete., intended to be proposed by him to. the Indian appropriation
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bill, which was referred to the Committee on Indian Affairs and
ordered to be printed.

' Mr. GUGGENHEIM submitted an amendment proposing fo
appropriate $400,000 for the enlargement, extension, remodeling,
or improvement of the post-office building under present limit
at Denver, Colo., intended to be proposed by him to the sundry
civil appropriation bill, which was referred to the Committee
on Appropriations and ordered to be printed.

CLAIMS OF JOHN GLANZMAN AND OTHERS FOR EXTRA TIME OXN
PUBLIC BUILDINGS.

Mr. NEWLANDS. I desire to have printed as a public docu-
anent a statement or memorandum, with accompanying decu-

ments and gquotations, regarding certain claims for extra time |

of certain employees on public buildings, including John Glanz-
man, of Nevada, an amendment covering which claims was
offered by me on the 17th day of December, 1912, to the omnibus
bill, H. R. 19115, reported by the Committee on Claims.

The PRESIDENT pro tempore. Is there objection to the
request made by the Senator from Nevada that the papers he
sends to the desk be printed as a public document? The Chair
hears noue, and it is go ordered.

ORDER OF BUSINESS.

The PRESIDENT pro tempore. H there are no further con-
current or other resolutions the morning business is closed.

Mr. CULLOM. T desire to make a motion to-day for an ex-
ecutive session, but I understand that the Senator from Iowa
[Mr. Eexyox] is almost through with his speech, and I yield
to him for that purpose. I observe that the Senator from Geor-
gin [Mr. SauTi] has also given notice that he desires to speak
this morning, and I will give way to him, too.

Mr. KENYON, Mr. President——

Mr, CRAWTFORD. Is the morning business elogsed?

The PRESIDENT pro tempore. The morning business is
cloged. The Senator will be recognized for morning business.

Mr. CRAWFORD. No; I'move to take up ITouse bill 19115,
1he omnibus claims bill, so that it may maintain its place, and
then I will yield to the Senator from Iowa.

The PRESIDENT pro tempore. The Senator from South Da-
kota moves that the Senate resume the consideration of the bill
(H. R. 19115) making appropriation for payment of certain
claims in accordance with findings of the Court of Claims, re-
ported under the provisions of the acts approved March 3, 1883,
and Mareh 3, 1887, and commonly known as the Bowman and
the Tucker Acts, Without objection, it is agreed to.

Mr. CRAWFORD. I will yleld to the Senator from Towa to
conclude his remarks.

Mr. SMITH of Georgia. Mr. President, I desire to occupy the
attention of the Senate briefly this morning under the notice I
have given, for the purpose of calling to the attention of the
Senate——

The PRESIDENT pro tempore. The Chair had recognized
the Senator from Towa. Does the Senator from Iowa yield to
the Senator from Georgin?

Mr. KENYON. For a speech or argument?

Mr. SMITH of Georgia. Yes,

Mr. KENYON. I will say to the Senator from Georgia I de-
sire to finish the remarks I was making at the close of the
morning hour yesterday.

Mr, SMITH of Georgia. Then I would be glad to yield to the
Senator from Iowa, but give notice that after he concludes I
will follow him.

The PRESIDENT pro tempore. That order will be made.
The Chair lays before the Senate the bill called up by the Sena-
tor from Towa.

INTERSTATE SHIPMERT OF LIQUORS.

The Senate, ag in Committee of the Whole, resumed considera-
tion of the bill (8. 4043) to prohibit interstate commerce in in-
toxicating liquors in certain cases. .

Mr. KENYON. Mr. President, on yesterday, to complete my
argument by the c¢lose of the morning hour, I proceeded perhaps
a little more rapidly than I otherwise would have done, but I
think I made my position reasonably clear. I wish to devote
just a few moments in closing to section 2 of this act, which is
the committee amendment.

Section 2 of this act is the committee amendment. It is iden-
tical with the Wilson law, except in the present bill are found
the words “and before delivery to the consignee.” Otherwise
there is no difference. 'This bill clearly states, by section 2,
what was in fact the object and purpose of the framers of the
Wilson bill. In the Rahrer case the court sustained the Wilson
Act, rathier destroying its effect, however, in the Rhodes case.
There ean be no reasonable doubt, from the reading of the in-
teresting debateg, as to the pmrpose in mind of Congress with

refence to the Wilson Act. Senator \'Vilson, the author thereof,
said :

It Is a bill to grant to the States what may Dbe called a local option,
te allow them to do as they please In regard to the liquor question.

They could have prohibition, high license, local option, or
free liquor, as they please. It was the intention that each State
should be free to determine its own policy in regard to the
liquor traffie. If the State wanted prohibition, that was its
business; if it wanted license, that was its business; If it
wanted free liquor, that was its business. Senator Vest argued
that the bill was a delegation of the power to the States to
regulate interstate commerce, and asked this significant gques-
tion:

Can the Congress of the United Btates delegate a constitutional power
exclusively vested In It to any of the States?

The distinguished Senator Hoar said:

Mr. President, if this bill be not within the constitutional wer of
Congress, I think we must all a, that the condition of the American
people in regard to this particular subject is more miserable than that
of any other civilized nation on the face of the earth. I suppose there
does not exist a community where men live together under law where
the danger of permitting the unrestricted sale of intoxleating lquor is
pot recognized and guarded against by public authority.

Senator Edmunds, of Vermont, who had as profound regard
1'0:" the Constitution as any other man, in discussing the bill,
sald:

Now, where is the line? The line is, I think, a line which the
Supreme Court of the United States appears to have gone over—that
when your act of transportation, your act of commerce among the
§:at or from foreign nations has become ecomplete and the word

among ' no longer applies, and the commodity is in the Btate where
its transportation is cnded, and it is In the hands of its owner there,
wliether that owner be a citizen of one State or another makes no dif-
ference, it is then just like the commodity of the same nature, all the
laws being equal, in the hands of the ecitizen of the State who made
it there himself, the subject of State law ; and that is what the Supreme
i,ooari os tlla United States within the next 20 years will come

This has proved prophetic, indeed, as the Supreme Court came
to that proposition in a later case. Senator Edmunds continued :

The objection that has been made to this bill is that we are delegating
it to a State.

bi]’fhat is an.objection that has been raised as to the pending

I deny the proposition. I say that by this bill, although Its mere
terminology is not what I would have adopted, but in substance it comes
to the same tb!n&;, Congress is undertaking to regulate the traffic among
the States of things by saying, * We employ the agency of the peopls
through its legislative anthority. the SBtate of Missounrl, for instance, to
say whether it is wise to admit this thing in the community that is
‘tlhere from the State of Illinois or not.”” We say to the State of Vermont,

We cmploy you as the agent of Congress in the regulation of this
traffic to determine whether the condition of things as to the state of
publlic morals there will warrant that thing.”

Congress, therefore, instead of delegating a power is exerting the
same power in respect of internal commerce that it has always exerted
in respect of external commerce, to authorize somebod{ to determine
how and under what conditions this commerce, if you call it that, shall
be carried on. Gliving no preference to one State over another, not as a
remitted or delant authority but as the excrtion of the power of
Congress to regulate this traflc among the States, on the theory of the
Supreme Court, it says to one body of people, You may carry it into
that State if our agents there think it right to admit it; yon may not
carry it into another if our agents there think it right to exclude it.”
So in whatever aspect you look at it, if the power to provide for the
safety and regulate the transactions among men in the several Stataes
is in the States, as I think it is, it can not be touched at all; but cn
the strength of these decisions, and assuming it to be in Con, 8, We are
cxertlng the wvery power which gentlemen say belongs to Congress cx-
clusively in mak 1% an elastic regulation which is equal among ail and
applies to everybody as to the terms upon which this internal com-
merce shall be carried on.

It does not appear to me, therefore, that In any aspect of the case
there ought to be any difficulty in our relieving the people of the United
States, in each Btate according to its own local needs and necessitics,
It it be free liquor in Missouri, free li?uor it is, Congress =says; and If
it be prohibition in Vermont, prohlbition it is—equal everywhere, ac-
cording to the adjustments that the needs of the societies in the varlous
States require.

Senator Faulkner, of West Virginia, to whom I referred yes-
terday, offered the following amendment, showing that the de-
bate ranged around the very question that was afterwards de-
termined in the Rhodes case:

Strike out all after the ennctluﬁ clause and insert: * That when fer-
mented, distilled, or intoxicating liquids or I[?uors are transported or
conveyed by & common carrier as an article of commerce from a Btate
or Territory into another State or Territory, such fermented, distilled,
or intoxicating liquids or liquors so transported or conveyed shall be con-
sidered as incorporated as a patt of the common mass of property
within such State or Territory and subject to its regulation, control, or
taxation In the exercise of its police powers on delivery of the original
package by the common carrier to the owner or consignee.”

This amendment of Senator Faulkner's embodied exactly
what the Supreme Court subsequently held in the Ithodes ease,
and this amendment was voted down by the Senate, showing
that the construction subsequently put upon the Wilson Act in
the Rhodes case was exactly what the Senate did not intend.
It is claimed by opponents of this measure that section 2 is a
delegation of power to the States to regulate interstate com-
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merce; that the section recognizes transportation into the State
and yet permits the police power to operate upon the commodi-
ties while in transportation; that interstate commerce in its
fundamental aspect continues until delivery to the consignee;
and that Congress can not change the actual fundamental of
interstate commerce. These objection are answered to some
extent by the Rahrer case in the language therein used. It
must be remembered, as has heretofore been argued, that prior
to Leisy against Hardin the sale was an essential ingredient of
interstate commerce just as much as the transportation, and
that same doctrine as to practically everything but intoxieating
liquors has been reaffirmed by the Supreme Court of the United
States within the last few years. As late as the 225th United
States, in the case of Savage against Jones, it was said:

The protection aeccorded to this commerce (interstate) extended to
the sale by the recelver of the goods in the original package.

This had been the unbroken precedent of the courts, and if the
court could cut off the =ale as a part of commerce, why can
Congress not further restrict and say that the article shall cease
to be a matter of commerce 50 miles from destination, 10 miles
from destination, or 5 miles within the State? -

I do not say that it can; but in the Rahrer case the court used
language which would indicate that that might be done.

Senator NeLsow, of Minnesota, in his report some years ago
to Congress on this question, stated that matter from that stand-
point so clearly that I use his language. He said:

Under the Wilson law the Federal Government relinguished a portion
of its control over Interstate commerce, and under the proposed legisla-
tion it p s to relinquish an additional portion. In neither case is
there a delegation to the State; in both eases It amounts merely to a
declaration on the part of Congress that interstate commerce in intoxi-
cating liguors shall only be free to the extent that it does not interfere
with or embarrass the police power of the Btate,

It is pertinent to call attention to a decision in the case of
In re Vliet (43 Fed. Rep., 763), which follcws the case of In re
Rahrer (140 U. 8., 561-564) :

It is competent for Congress, under the nt of power to regulate
commerce among the States, to determine when a subject of that com-
merce shall become amenable to the law of the State in which the
transit ends.

In the Rahrer case it will be remembered the court said:

No reason is E&:erceircd whg; if Comgress chooses to provide that
certain designated subjects of interstate commerce shall be governed by
a rule which divests them of that character at an earlier period of time
:Ihago would otherwise be the case, it is mot within its competency to
0 .

1f the power is, in fact, in Congress to divest articles of their
iuterstate-commerce character at any period, at any place, or
at any time, then why can not Congress, as is done in section 2,
provide that the police power shall apply before delivery to the
consignee, or, in other words, that the interstate-commerce char-
acter shall cease before delivery to the consignee?

Mr. SUTHERLAND. Mr. President, will the Senator from
Iowa permit me a single question?
The PRESIDENT pro tempore.

yield to the Senator from Utah?

Mr. KENYON. Certainly.

Mr. SUTHERLAND. Interstate transportation; as I under-
stand, begins when the article is delivered by the consignor in
ithe State from which it is shipped and ends, and only ends,
when it is delivered to the consignee in the State to which it
is shipped. Now, if Congress may divest an article of its inter-
state character and surrender to the State the power to regu-
late it and deal with it as it pleases immediately after it has
crossed the line of the State in which it is shipped, may it not,
by the same reasoning, surrender the power to the State from
which the article is shipped until the time it reaches the State
line? If that be true, would it not result in Congress surrender-
ing to the two States the whole power of interstate commerce?

Mr. NELSON. Mr. President, will the Senator from Iowa
¥ield to me for a moment? 2

Mr. KENYON. Very gladly.

Mr. NELSON. The Senator from Utah [Mr. SUTHERLAXD]
fails to state the entire proposition in its infegrity. The Su-
preme Court, in the case of Leisy against Hardin, held that inter-
state commerce extended until the consignee had disposed of
the goods in the original package; and in the case of Rahrer,
under the Wilson law, the Supreme Court held that Congress
had relinquished its power over a part of interstate commerce,
to wit, the sale of {he unbroken package.

In that case the Supreme Court held that it was not a dele-
gation of legislative authority, but that under the terms of the
Wilson law the goods had not arrived within the State until
delivery to the consignee. In the case of Leisy against Hardin
the Supreme Court decided that the sale by the consignee in the
unbroken package to the retail trade was a part of interstate
commerce, and just as much subject to the protection of Con-
gress as the transit by rail to the point of destination. In that

Does the Senator from Iowa

case Congress chopped off a part of intersiate commerce; it
chopped off the sale in the unbroken package; and in section 2
of this bill it is simply proposed to go a step further. So that
the question propounded by the Senator from Utah did not
cover the whole case; it did not cover one part of interstate
commerce that was eliminated by the Wilson Iaw.

Mr. SUTHERLAND. Let it cover that element, then, and
then does the Senator from Minnesota say that Congress has
the power to surrender to the State in which the shipment
ﬂgg'liuntes the power to regulate it until it reaches the State

7

Mr. NELSON. There was a surrender in that case of a part
of interstate commerce, and there is no reason why Congress
can not surrender another portion. The question of the dele-
gation of legislative authority was discussed by the court in
the Rehrer case, and the court held that there was no deleza-
tion of legislative authority.

Mr, SUTHERLAND. Then Congress may surrender to both
States the entire power of interstate transportation?

Mr. NELSON. There is no doubt about that.

Mr. KENYON. Mr. President, I want to get into this joint
discussion. My answer to that is perhaps mot as good as
that of the Senator from Minnesota [Mr. NEersox]. There
can be an interstate shipment that is not protected by the inter-
state commerce clause, such as putrid meats. “There is no dele-
gation of power any more than the bankruptey law results in
a delegation of power, to which I will refer in a moment.

If the Supreme Ccurt should take a different view of the
proposition, yet it could sustain section 2, and I assume it
would try to save any constitutional infirmity by holding that
the fundamental of commerce is the actual physical transporta-
tion, and that from the point of destination to the hands of the
consignee was but a mere incident of commerce. If they could
hold as contrary to the unbroken line of decisions that a sale
was a mere incident of commerce, then they certainly could
hold that when {he actual physical transportation ended, the
delivery to the consignee was a mere incident of commerce. If
section 2 did, in fact, as the Senator from Utah [Mr, SuTHEER-
LAXD] seems to assume, delegate to the States the power to
regulate interstate commerce, I do not believe anyone would
claim that it eould be constitutional, although some of the
language in the case of Leisy against Hardin, as the Senator
from Minnnesota has suggested, would seem to indicate that
the States might act as agenis of the Government in the regu-
lation of commerce.

The language used there, as he suggests, is that the States ean
not exercise that power
without the assent of Congress—

And further—
to concede to a State power to exclude, direcily or indirectly, articles
so constituted without congressional permission is, ete. ¢ * #

Without criticizing in any way the decision in Leisy against
Hardin, it has always seemed to me that the minority opinion
was the better law. Idonot think it can be successfully claimed
that this statute is a delegation of power. It is a mere rule
preseribed by Congress, removing the impediment to the exercise
of certain police powers by providing that inftoxiecating liquors
to be used in violation of law are a pollution of interstate com-
merce and will not be permitted. Congress has passed other
acts analogous to this, for which some of the best constitutional
lawyers in this branch of Congress as well as in the other
voted—for instance, the Lacey Act, providing that dead bodies
of foreign game or the dead bodies of any wild game trans-
ported into any State or Territory or remaining therein for use,
consumption, sale, or storage, should upon arrival in such State
be subject to the operation and effect of the laws of such State
or Territory enacted in the exercise of its police power. I do
not find that this act has received consideration by the Supreme
Court, but the Federal court had passed upon and upheld it in
One hundred and eighty-first Federal, page 87; and the court of
appeals of New York, with reference to said act and the Federal
enactment in The People of the State of New York v. Hill (184
N. Y., 126), said, among other things:

That Congress can authorize an exereise of the police power by a
State which without such authority would be an unconstitutional inter-
ference with commerce has been expressly decided by the Supreme Court
of the United States in the matter of Rahrer, 545.

Further, the court says:

The object of the islation, reference to the Lacey Act, was {o en-
able the States by their loeal law to exercise a power over the subject
of the preservation of game and song birds, which without that legis-
lation they could not exert.

Further:

By the Lacey Act Congress determined to aid the States in the en-
forcement of their game laws, but did not deecm it wise to enact & game
law of its own, and this for the very obvious reason that the game
laws of the different States vary great!iy, a variation justified in no
small degree by the varying climatic conditions,”
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Likewisa reference might be made to the practice in the Fed-
eral courts conforming under statute to the practice of the
various States; likewise bankruptey proceedings and exemptions
under the bankruptey law. .

In the case of Hanover National Bank v. Moyees (22 Sup. Ct.
Rept., 857), the court had the very question as to the recognition
of the local law in the matter of exemptions, dower, priority of
payments, and the like; whether it rendered the bankruptey
act in question void as an attempt by Congress unlawfully to
delegate its legislative power.

The provision as to exemptions, for instance, is that they shall
be controlled by the existing State law at the time of the in-
stitution of the proceedings. That would obviously be an adop-
tion of Btate laws yet unenacted.

Nor can we perceive— >

Says the court— -
in the recognition of the local law in the matter of exemptions, dower,
priority of payments, and the like, any attempt by Congress to unlaw:
f“"If elegate its legislative power. (Re Rahrer, 140 U. 8., 545; 30
L. Ed., 572, 576; 11 8. C., 863.)

The real difficulty with section 2 is this: The section recog-
nizes the transportation of liguors into the State and then
permits the operations of the police power that might stop the
liguor at the State line, thus keeping it out of interstate com-
merce. The first section takes certain liquor out of commerce
and the second section seems to recognize it as being in, There is
some incongruity in this. That is the proposition on which I
have had great diffienlty in harmonizing my views.

Mr. McCUMBER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from North Dakota?

Mr. KENYON. Certainly.

Mr. McCUMBER. I think the Senator agrees with me that
the only way we can sustain the constitutionality of section 2
is on the assumption that Congress has divested the article of
its interstate character the moment that it crosses the line. Do
I correctly understand that to be the Senator’s position?

Mr. KENYON. I agree with the Senator from Minnesota
that a strong argument can be made under the Rahrer case,
and in the language of the court in the Leisy case, that the
interstate feature may be removed some time in the journey.

Mr. McCUMBER. That is correct.

Mr. KENYON. I do not myself so argue.

Mr. McCUMBER. That is correct; but it must be in the act
itself which divests it of its interstate character.

Mr. KENYON. That is done by section 1.

Mr. McCUMBER. I have no doubt of the authority of Con-
gress to divest it of its interstate character,

Mr. KENYON. I have no doubt of that.

Mr. McCUMBER. But as section 2 now appears is it not
open to the possibility, at least, of a construction that it is not
a delegation of authority and that there is no attempt to really
divest it of its interstate character; and could we not cure
that by a simple amendment, such as was suggested by Senator
Edmunds in the argument which you have just read, by a elear
and definite declaration that it shall cease to be an object of
interstate commerce the moment it crosses the State line? With
that declaration, I believe that the constitutionality of it may
properly be sustained.

Mr. NELSON. Will the Senator yield to me for a moment?

Mr. KENYON. I will be very glad to yield.

Mr. NELSON. I want to call the attention of the Senator
from North Dakota to what the Supreme Court stated in the
Rahrer case. The language is significant and right to the point.
Here is what the court said, speaking about the Wilson law :

The Constitution does not provide that interstate commerce shall be
{ree, but, by the grant of this exclusive power to regulate it, it was
left free except as Congress might impose restraint. herefore it has
been determined that the fallure of Congress to exercise this exclusive
power in any case is an expression of its will that the subject shall be
free from restrictions or impositions upon it by the several States.
. - Congress now has spoken and declared that imported liquors
or liquids shall, upon arrival within a State, fall within the category
of domestic articles of a similar nature. Is the law open to constitu-
tional objection? * No reason is perceived why, if Congress
chooses to provide that certain designated subjects of interstate com-
meree shall be governed by a rule which divests them of that character
at an earlier period of time than would otherwise be the case, it is not
within its competency to do so. * * * We recall no decision giving
color to the isea that when Congress acted its actlon wonld be less
potent than when it kept silent. The framers of the Constitution
never intended that the legislative wer of the Nation should find
itself incapable of disposing of a snbject matter specifically committed
to its charge. * * * (Congress did not use terms of permission to
the State to aet, but simply removed an impediment to the enforcement
of the State laws in respect to Imported packages in their original con-
dition, created by the absence of a specific utterance on its part. It
imparted no power to the State not then Fossesqu, but allowed im-
p;]rtl?ﬂ property to fall at once upon arrival within the local jurisdie-
tion.

In other words, the court could see no reason why Congress
could not by its legislation divest an article of that kind of its
interstate commerce privilege at an earlier time than it other-
wise would lose that character,

Now, if in that case Congress could divest it of the right of
sale in the unbroken package, why can it not go a little further
and say that the article shall be subject to the laws of the
State before it comes into the hands of the consignee?

Mr. KENYON. Would it bhave become interstate commerce
if it never got over the boundary line of the State? That is
the proposition that oecurs to me.

Mr. McCUMBER. Will the Senator yield to me further?

Mr. KENYON. I do.

Mr. McCUMBER. The opinion read by the Senator agrees
exactly with my proposition, that it may be divested, but that
the law itself should show the congressional intent that it
should be divested of its commercial character the moment it
crosses the line. I am not arguing against the authority of
Congress to divest it of its commercial character, but I insist
that there should be such an amendment, or the langunge
should be clear that fhe purpose is to divest it of its commer-
cial character the moment that it crosses the line, and not leave
it open to the implication that we are allowing it to proceed
further as an article of interstate commerce, and yet be subject
to the authority of the State.

I think there is no disagreement between the opinion the
Senator has just read and the suggestion I make.

Mr. KENYON. The Senator from North Dakota will agree
with me, will he not, that the Supreme Court, of course, would
try to save any constitutional infirmity?

Mr, McCUMBER. Yes; but I think the act should be made
wholly clear by a little statement that the article shall be di-
vested of its commercial character the moment it arrives within
g}e State. That would make it so clear there could be no ques-

ol

Mr. KENYON. What wonld be the need of that if the first
?ecti?on, which divests it of its interstate character, became a

aw

Mr. McCUMBER. The only difference, as I understand, is
that those who favor this section 2 desire to keep the article
out of the State entirely or make it subject to the laws of the
State the moment it gets into the State without the necessity
of having to prove an intent, and if that can be done it is
better than the first section.

Mr, KENYON. Mr. President, I have felt that this section
could be sustained by the Supreme Court on the theory I have
advanced, of holding the delivery at the end of the actual
physical transportation, from there to the consignee, as an
incident of commerce. But outside of this troublesome question,
and.one on which I confess I have no abiding legal conviction,
it seems to me very clear that the power is in Congress to
absolutely prohibit, as has been argued, the transportation of
intoxieating liquors in commerce. In other words, to take such
liguors out of interstate commerce. This full plenary power
existing, it is within its power, as a part thereof, to make any
regulation it may desire with reference to such intoxicating
liquor, and henee it has the right to prohibit, as is done in this
measure, the transportation of liguors intended by the parties
interested therein to be used in violation of the law of a State.

Mr. President, the whole guestion was epitomized in just a
few words which I want to read in closing from the dissenting
opinion of Justice Harlan, in the Bowman case. I think no
man has ever occupied a position on our Supreme bench or on
any bench in any government in the world who in all his utter-
ances has rung out so true for the right thing and for the
human side of legislation and of law as did that great-bodied,
great-hearted, great-brained Kentuckian.

Twenty-five years ago in the Knight case he painted, in a
dissenting opinion, an accurate picture of the condition of this
country if the majority opinion of that court as to trusts and
combinations was to prevail. And looking over the condition
in this country to-day and reading the views of Justice Harlan
in that dissent, it would seem as if he was endowed with almost
prophetic vision.

His voice rang out again in the Northern Securities ecage,
and in his -dissenting opinion in the Standard Oil and the
Tobacco Trust cases. He believed that the conservation of
human rights was as much the concern of legislation and of the
courts as the conservation of property rights, and he said, with
reference to this very question, and it ought to be final, in his
dissenting opinion in the Bowman case:

If, consistently with the Counstitution of the United States, a Btate
can protect her sound cattle by prohibiling altogether the introduction

within her limits of diseased cattle, she ought not to he deemed dis-
loyal to that Constitutlon when she seeks by simlilar legislation to pro-
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tect her people and their homes agalnst the introduction of articles
which are, in faith and not unreasonably, regarded by her citizens
as “laden with infection” more dangerous to the public than diseased
cattle, or than rags contalning the germs of disense.

And he further said:

Does the mere grant of the power to regulate commerce among the
States invest individozls of one State with the right, even without the
express sanction of congressional legislation, to introduce among the
people of another State articles swhich by statute they have declared
to be deleterious to their health and dangerous to thelr safety?’ In our
opinion, these questions should be answered in the negative.

Then, Mr. President, in one sentence he states this proposi-
tion that this bill seeks to reach:

It is inconceivable that t{he well-belng of any State Is at the mercy
of the llquor manufacturers of other States.

That is the whole problem in this bill. That is the problem
which this Congress is asked to meet, and in my humble judg-
ment this measure will help to meet it.

AGRICULTURAL EXTENSION DEPARTAENTS.

Mr. SMITH of Georgin. Mr. President, I desire very briefly
to bring to the attention of the Senate the bill (H. R. 22871)
to establish agricultural extension departments in connection
with agriculfural colleges in the several States receiving the
benefits of an act of Congress approved July 2, 1862, and acts
supplementary thereto.

Fifty years ago the Morrill Act was passed. Under it a Jand-
grant college was established in each State of the TUnion.
Twenty-five years ago the Hatch Act was passed.  Under it an
experiment station was established in each State of the Union.

In most of the States these two institutions work in close asso-
ciation. They have conducted investigations and made tests bear-
ing upon many iniportant questions connected with the farm, and
their investigations and tests have been especially with ref-
erence to conditions in their respective States. They have
studied plants and determined with accuracy the foods upon
which they live and mature crops. They have analyzed differ-
ent classes of soil in their respective States to determine the
plant food contained, and have learned how ‘to make it valu-
able. They have ascertained defects of solls and how to remove
them. They have worked out improvements in seeds, and have
found the way to resist plant diseases. They have tested stock,
cattle and hog foods and diseases. They have found what
foods will bring the best results, and have advanced in the treat-
ment of diseases.

The National Government has spent on the agricultural ecol-
leges and experiment stations, in round figures, $70,000,000. It
spends now upon them nearly $4,000,000 annnally. From State
appropriations and other sources they receive even a larger
sum, but most of this !last-named amount is required for new
buildings and equipment

The Government appropriates $15,000,000 a year for carrying
on the exclusively agricultural work of the Department of
Agriculture. Much the larger portion of this amount is spent
in investigation and experimentation. Information of great
yvalue to the rural interests of the country is secured, but an
apparently small sum is devoted to showing those at work upon
the farms how to apply this information. There are students
at these collezges who are obtaining much aid from the insgtrue-
tion which they receive, but there is no sufficient provision to
carry to the farmers at their homes the valuable information
which has been and will be obtained by the work of the col-
leges and experiment stations. X

Dr, True, Director of the Office of Experiment Stations, is
authority for the statement that for several years the officers of
the colleges and experiment stations have been pressed with the
demand to carry the result of their research to the home of the
farmers. A numnber of the colleges have secured small amounts
to do this work in a partial way, but, he declares, “ their work
was limited by lack of sufficient funds.” It is of vital im-
portance to carry promptly to the farmers the knowledge ac-
quired at these institutions.

A number of bills have been introduced in Congress in re-
cent years seeking to meet this pressing want of the agricul-
tural interests. Last fall a bill was perfected by the executive
committee of the colleges and experiment stations, by oflicers
of the Agrienltural Department aided by officers of the Na-
tional Soil Fertility League and Congressman Lever and myself.
I introduced the bill in the Senate, and bhe introduced it in the
Iouse,

The bill under consideration this morning is substantially the
bill perfected, as I have just stated, the only changes of im-
portance being two nmendments, one which provides that this
work from the colleges shall not interfere with the demonstra-
tion work now being done by the Department of Agriculture,
and, farther, that 75 per cent of the money appropriated shall
be used in actual demonstration work.

The bill under consideration provides for the establishment
and malintenance in each of the land-grant colleges of agricul-
ture of an extension department to give instruction in agricul-
ture and home economics to the farmers at their homes. This
instruction is to be given by demonsiration work on their own
land in the local farm communities. It provides for a fixed
appropriation from the Treasury of $10,000 annually, uncondi-
tionally, to each State. It provides for an appropriation be-
ginning with $300,000 a year, July 1, 1913, to be prorated among
the Sfates on a basis of rural population. This appropriation
is to be increased each year $300,000 until the maximum of
$3,000,000 is reached in 1923. No State is to receive a pro
rata of this sum unless it provides an egual amount for the
same purpose, The money is to be expended by the State
colleges of agriculture through their extension departments in
each State. Seventy-five per cent of the money must be used
in actual field demonstration, 5 per cent may be used in
printing and publications, and the remaining 20 per cent for in-
structions in household economics or for further field demon-
stration.

The bill provides that any Federal money lost or misused
must be made good by the State, and it prohibits the use of
the money for purposes except those specified. It provides for
reports from the colleges to the Secretary of Agriculture, and
through the Secretary of Agriculture to Congress.

According to the plans of the bill, the representatives of the
colleges in the various States will enlist farmers, who, under
the direction of the representative of the agricultural college,
will test the value on their own land of the information brought
by the representative of the college. The farmer will be invited
to plant under the direction of the representative of the college.
The character of the soil will be tested, the nature of the fer-
tilizer to be used explained, the selection of seed advised, and
the time of planting and manner of cultivation suggested, and
demonstrations will be made which will teach and prove the
value of the knowledge acquired at the colleges and experiment
stations. In another place the representative of the college
will teach, and by experimentation demonstrate, the best man-
ver of caring for fruit {rees. In another place the best system
for feeding cattle and stock, and dairying and butter making
may be the subject of the demonstration. Demonstration will
also be made in home economics and labor-saving machines.

The colleges of agriculture and experiment stations in-each
State have heen devoted to a study of the peeuliar conditions in
the localities of their States and will, through their representa-
tive, carry to the farmer in his home the accurate information
which experimentation has demonstrated, and in turn give
practical demonstrations in the loecality before the farmer and
his neighbors of the value of the information acquired and how
to use it.

This class of work will be snpplemented by printed discus-
sions of the best mode of farming, on hygiene, and on household
economics, and the means available will be used to give those
on the farm all that research can develop which will be of
service to them. ‘

The value to the agriculture of the country of such work is
not a matter of experiment. It has been tried and proved in
our own country to a limited extent. To a far greater extent
it bas been tried and proved in other countries. In many parts
of Europe the representatives of the colleges and experiment
stations are constantly engaged in the field among the farmers
showing the grown farmers what has been learned at the col-
leges and experiment stations. I will take Belgium as an
illustration. For 20 years this course has been pursued there.
Information gathered at the Department of Agriculture shows
the fact that as a result of this work in Belgium the produe-
tion per acre in 20 years’ time has increased 30 per cent and
the cost of production has been decreased.

Let us think what this would mean for our country. The
annual value of our agricultural produets is, in round figures,
$9,000,000,000, If the increase as the result of this work were
only 20 per cent, we would have an increased value of
$1,800,000,000, or a sufficient sum to meet the proposed appro-
priation for 600 years.

The colleges of agriculture and experiment stations sent their
representative to appear before the congressional commitfee to
tell us that they were ready for the work, could do the work,
and how valuable it would prove. ) !

This measure has been indorsed by the Association of Ameri-
can Agricultural Colleges and Experiment Stations. by the
International Dry Farming Congress, by the New England Con-
ference on Rural Progress, by the Tri-State Grain Growers’
Convention, compriging Minnesota and the two Dakotas; by
the State Grange, the State Federation of Farmers' Clubs, and
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ithe State Horticultural Society, of Michigan; by the Farmers’
.Union; by the Third Wisconsin Country Life Conference; and
Dby the Eastern Fruit Growers' Association, and by the National
Grange,

It received the approval of the Secretary of Agriculture, who,
referring to this bill, said:

Unquestionably such a plan, If properly carrled out, would result in
great good and would do much toward making useful and valuable the
rapidly growing store of knowledge developed along agricultural lines.

The farm lands of our States are occupied by over 49,000,000
men, women, and children. A large number of them struggle
to earn a livelihood and can not afford to experiment Tor the
purpose of learning things that are new. If we will only carry
to them those truths which have been demonstrated in the col-
leges of agriculture and experiment stations, they can be shown
how to double the yield of their lands and at the same time
lessen the cost of production.

I believe that the greatest power and chief hope of this
country are found in our farm population, We have made the
investment and prepared for the work. Shall we carry the
results of the investment to the people who need it?

I am sure that no piece of legislation has been before Con-
gress in years which will bring larger results for the amount
spent.
© There are measures we may support because we believe they
are right, but we may know that this is right. There are meas-
ures we may support because we believe that they will do good,
but we may know that this will do good. Most measures have
possible harm connected with them. This has no possible harm.

I urge the speedy adoption of this measure, feeling sure that
not alone the tiller of the =oil but the people of our entire
country will feel the beneficient effects of the operation of
this bill.

Mr. SMITH of Arizona. Before the Senator from Georgia
takes his seat, I will ask, for information, if the bill provides
that on the gift by the Federal Government of $10,000 to a State
ihe State must also give $10,000 in order to reap the benefit of
the bill?

Alr. SMITH of Georgia. No. I explained at the outset that
the bill gives $10,000 unconditionally to each State. The fur-
ther approprintions are conditioned upon like appropriations
from the States, but the $10,000 appropriation is to go to each
of the States unconditionally.

PROPOSED EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

Mr, SMITH of Georgia, I desire to suggest that there is no
quorum present.

The PRESIDENT pro tempore. The Senator from Georgia
suggests the absence of a quorum. The roll will be called. -~ -

The Secretary called the roll, and the following Senators an-
swered to thelr names:

Ashurst Cullom Martin, Va. Root
Balle Curtis Martine, N. J. Sanders
Bankhead Dixon Massey Smith, Ariz,
Borah du Pont Myers Bmith, Ga.
Bourne Gallinger Nelson Smith, Mich,
Brandegee Gore Newlands Smith, 8. C.
Bristow Gronna O'Gorman Smoot
Brown Guggenheim Oliver Stone
Burnham Johmson, Me. Overman Sutherland
Burton Johnston, Ala. Page Swanson
Chamberlain Jones Penrose Townsend
Clap Kenyon Perking Warren
Clm-ll:, Wyo. La Iollette Perky Wetmore
rane e Pomercne
Crawford MeCumber Reed
Culberson McLean Richardson

Mr. KENYON. I desire to state that my colleague [Mr. Cuat-
aixs] is detained at home by serious illness in his family.

Mr. PAGE. I wish to announce that my colleague [Mr, Diz-
riNciaM] is detained on account of illness,

Mr. SMITH of Michigan, The Senator from New Mexico
[Mr. Farr] is in the performance of special service, for which
he was designated by the Senate, and he is obliged to be absent
from the sessions., I desire the IREcorp to show that his absence
is due entirely to official business outside the Chamber.

The PRESIDENT pro tempore. Sixty-one Senators have
answered to their names. A quorum of the Senate is present.
The question is on the motion made by the Senator from Illi-
nois, that the Senate proceed to the consideration of executive
business,
~ Mr. MARTINE of New Jersey. I ask for the yeas and nays.

Mr. REED. Let us have the yeas and nays.

Mr. CULBERSON. Have the yeas and nays been ordered?

The PRESIDENT pro tempore. The yeas and nays have
Leen demanded. Is there a second to the demand?

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr., CRANE (when his name was called). The Senator from
Maine [Mr. Garpxer], with whom I am paired, is abgent, In
his absence, I refrain from voting.

The PRESIDENT pro tempore (Mr. GALLINGER, when his
name was called). The present occupant of the chair is paired
with the Senator from Arkansas [Mr. Davis]. e transfers
that pair to the Senator from South Dakota [Mr. Gaxprel, and
will vote * yea.”

Mr. McCUMBER (when his name was ealled). I have a
general pair with fhe senior Senator from Mississippi [Mr.
Peroy]. I transfer that pair to the junior Senator from Mary-
land [Mr. Jacksox] and vote. I vote “yea.”

Mr. MASSEY (when his name was ealled). I have a pair
with the Senator from Virginia [Mr. Swaxsox]. In his ab-
sence I refrain from voting. My vote would be in the aflirma-
tive if the Senator from Virginia were present.

Mr. PERKINS (when his name was called). I have a gen-
eral pair with the junior Senator from North Carolina [Mr.
OVERMAN]. As he is absent from the Senate, I will withhold
my vote.

The roll call was concluded.

Mr. CLAPP (after having voted in the affirmative). I notice
that the senior Senator from North Carolina [Mr. Siamaoxs],
with whom I have a general pair, is not in the Chamber. I
therefore feel compelled to withdraw my vote.

Mr. PENROSE (after having voted in the affirmative). I
notice that the junior Senator from Mississippl [Mr. Winriams],
with whom I am paired, has not voted. Therefore I withdraw
my vote,

Mr. McLEAN (after having voted in the afirmative). I
notice that the junior Senator from Montana [Mr. MyEggs],
with whom I am paired, is not in the Chamber. When I voted
I thought he was present. I therefore withdraw my vote.

Mr. OLIVER (after having voted in the affirmative). I
notice that the junior Senator from Oregon [Mr. CHAMBERLAIN],
in company with most of the Senators on the other side, is out
of the Chamber, and having a general pair with him, I am
compelled fo withdraw my vote.

Mr. ROOT. Mr. President, I think all those Senators were
here when the roll call began. I think they were in the Cham-
ber and that they are probably now in the cloak room. I do not
know why.

Mr. JONES. T desire to state that my colleague [Mr. Porx-
pEXTER] is detained from the Chamber by important business,
I do not know how he would vote if present.

The result was announced—yeas 29, nays 2, as follows:

YEAS—20.
Borah Crawford Kenyon Smoot
Bourne Cullom L Sutherland
Brandegee Curtis MeCumber Townsend
Bristow du Pont Nelson Warren
Brown Gallinger Page Wetmore
Burnham Gronna Root
Burton Guggenheim Sanders
Clark, Wyo. Jones Smith, Mich,
NAYBS—2.
Martin, Va. Martine, N, J.
NOT YOTING—G3,
Ashurst Dillingham McLean Richardson
Bacon Dixon Massey Bhively
Baile Fall Myers Simmons
Bankhead Fletcher Newlands Smith, Ariz,
Bradley Toster O'Gorman Bmith, Ga.
Briggs Gamble Oliver Smith, Md.
Bryan Gardner Overman Smith, 8. C.
Catron Gare Owen Stephenson
Chamberlain Hitcheock Paynter Stone
Chilton Jackson Penrose Swanson
Clap Johnson, Me, Perey Thornton
Clarke, Ark. Johnston, Ala. Perkins Tillman
Crane ern Per] Watson
Culberson La Follette Poindexter Williams
Cummins Lea Pomerene Works
Davis Lippitt Reed

The PRESIDENT pro tempore. Twenty-nine Senators have
voted in the affirmative and 2 in the negative—not a quorum.
The roll will be called.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Crawford McLean Root
Bacon Culberson Martin, Va. Sanders
Balle; Cullom Massey Smith, Ga.
Bank{ead Curtis Myers Smith, Mich.
Borah du Pont Nelson Bmith, 8. C,
Bourne Fletcher Newlands Smoot
Bristow Gallinger ‘Gorman Stone
Brown Guggenheir Oliver Sutherland
Burnham Hitcheock Overman Swanson
Burton Johnston, Ala. Page Tillman
Chamberlaln Jones Penrose Townsend

lap, Kenyon Perkins Warren
Clarll:). Wryo. Lodge Reed Wetmore
Crane McCumber Richardson
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Mr, OLIVER (during the ealling of the roll). If it is In order
now, I eall attention to the fact that my pair is here, and I
therefore ask to have my vote recorded on the vote just taken.

The PRESIDENT pro tempore, It is too late for the Senator
to vote. The roll is now being called to determine whether a
quornm is present.

Fifty-five Senators Lave answered to their names. A guorum
of the Senate is present. The Senator from Georgia [Mr.
Bacon] will please take the chair to preside over the impeach-
ment proceedings.

Mr. BACON assumed the chair as Presiding Officer.

IMPEACHMENT OF ROBERT W. ARCHBALD.

The PRESIDING OFFICER (Mr. Bacon) having announced
that the time had arrived for the consideration of the articles
of impeachment against Robert W. Archbald, the respondent
appeared with his counsel, Mr. Worthington, Mr. Simpson, Mr.
Robert W. Archbald, jr., and Mr. Martin.

The managers on the part of the House of Representatives
appeared in the seats provided for them.

The Sergeant at Arms made the usual proclamation.

The PRESIDING OFFICER. The Secretary will read the
Journal of the last sitting of the Senate as a Court of Impeach-
ment.

The Secretary read the Journal of Tuesday's proceedings of
the Senate sitting as a Court of Impeachment.

The PRESIDING OFFICER. Are there any inaccuracies in
the Journal? If net, it will stand approved. Counsel for the
respondent will proceed.

TESTIMONY OF DWIGHT J. BEARDSLEE.

Mr, WORTHINGTON. 1 ask that Dwight J. Beardslee may
now be called.

Dwight J. Beardslee, having been duly sworn, was examined
and testified as follows:

Q. (By Mr. WORTHINGTON.) Give us your full name,
please, Mr. Beardslee—A. Dwight J. Beardslee.

Q. Where do you live?—A. Peckville, Pa,

Q. What is your business?—A. T am in the coal business.

Q. In what species or department of the coal business?—A.
In the washery bhusiness.

Q. Washing culm dumps?—A. Yes, sir.

Q. Do you know what is called the Katydid culm dump, near
Moosie, Pa.?—A. 1 do.

Q. Did you ever have occasion to examine it with a view to
determining its value?—A. Yes; I looked it over.

Q. When was that?—A. I think it was some time last April.

Q. At whose instance?—A. A man by the name of Davis.

Q. Do you know his full name?—A. I believe the man’s name
was Jones. I had that wrong. It was Mr. Jones. I do not
know the man's first name.

Q. Do you know whether it was Thomas Star Jones, or——A,
I believe that was what they called him; but I am not sure
about it.

Q. Did you go alone or were you in company with somebody
else?—A. I was in company with somebody else.

Q. Who?—A. C. C. White, Robert Davis, and Mr. Jones.

Q. What kind of an examination did you make of the
dump?—A. I looked the dump over. I did not examine it par-
ticularly, only just as I walked around it, to see the gize of it.

Q. About how much time did you spend on the examination
or around the dump?—A. About two hours.

Q. Tell us what conclusion you reached, if you reached any ?—
A. I could not find any water. That was the first thing I asked
about. And the next thing, I thought the dump was too small
to warrant an operation.

Q. Why teo small to warrant an operation; what does that
mean?—A. It was too small a tonnage to pay for building a
plant there, I thought.

Q. What would it have cost fo have.built a plant and oper-
ated it properly and to have gotten the water up to it?—A. I
do not know what it would have cost to get the water, because
I did not know where you could get it. To build a plant there
would have cost from $15,000 to $18,000.

Q. Fifteen fo eighteen thousand dollars to build the plant?—
A. T should think so.

Q. And for the water an additional sum, whatever it would
cost?—A. Yes, sir.

Q. But you did not see where you could get it at all?—A, I
did not that day; no, sir.

Mr. WORTHINGTON. That is all.

Mr. Manager CLAYTON. We have no questions.

The PRESIDING OFFICER. The witness is excused.

XLIX—-353

TESTIMOXY OF HEESE ALONZO DAYIS,

Reese Alonzo Davis, being duly sworn, was examinel :ind
testified as follows:

Q. (By AMr. WORTHINGTON,) Where do you
Scranton, Pa,

Q. What is your business?=A. I am office man for
brother, mining engineering office,

Q. Have you had any experience in the matter of ascertain-
ing the value of coal dumps in that region?—A. Just a little.

Q. Tell us briefly what your experience has been.—A. Well,
I used to look after the mines we operated ourselves for sev-
eral years. I used to look after the mines mostly.

Q. You say the mines “we operated ”?—A. My brother and
myself.,

Q. For how many years were you engaged in that way?—
A. About the mines?

Q. Yes.—A. All my life.

Q. You say all your life.
A. Forty-two.

Q. And for twenty-odd years you have been engaged in that
sort of business?*—A. Yes.

Q. Did you at any time have occasion to visit the Katydid
dump near Moosic, Pa.?—A. Yes, sir.

Q. When was that?—A. April 6, 1012.

Q. At whose instance did you go there, for what purpose?—
A. Mr. Jones, of Seranton—Thomas H. Jones—ecame in the office
one day and said that he had a culm dump with 150,000 to
200,000 tons of culm; and I said, * If you have a dump like that
I have got a purchaser.” So I got Mr. Beardslee in the office
and we went down to look it over, and when we got there I
could not see any value in it mysgelf. I did not measure it up,
did not test it, but just paced it off.

Q. You paced it and examined it, and reached your conclusion
in that way, did you?—A. Well, we saw the tonnage was not
there, and we did not bother.

Q. What do you mean by saying you saw the tonnage was not
there?—A. The tonnage that Mr. Jones claimed. He claimed
about 150,000 to 200,000 tons. Mr. Beardslee said it was not worth
while to bother with it; he said he would not take it for a gift.

Q. Mr. Beardslee has been here and told us what he thought
about it, but I would like to have your judgment about it.—
A. Those are the very words he said. He said he would not
take it as a gift.

Mr. Manager NORRIS. We object to that kind of an exami-
nation.

The PRESIDING OFFICER. That will be excluded.

Q. (By Mr. WORTHINGTON.) I do not want that. Of
course, that is not an answer to my question. What we want to
know is the conclusion you reached as to the quantity and
value.—A. I did not think there was much value there, because
it would not pay to put up a washery to operate it; at least, I
did not think so.

Q. Do you know about the cost of washeries?—A. No, sir;
I have not been in that line—in the operating line—for the
past eight years. Therefore I am not versed on the price of
material and stuff to-day.

Q. Have you had experience in estimating the quantity of
material in these dumps?—A. A little; yes, sir.

Q. As foreman, you said, or acting for your brother?—A.
Acting for my brother; I worked for him.

Q. Did you form any conclusion as to how much material
there was in the dwmp when you looked at it?—A. We just
paced it off; did not measure it, you understand. We did not
test it, but just paced it off.

Mr. Manager STERLING. Then I object to any question
along that line. Evidently the witness knows nothing about it.

Mr. WORTHINGTON. I understand the witness has testified
he has had some experience.

The PRESIDING OFFICER. He can give his estimate of
the value of the property, and it will be a question as to how
much weight his opinion is entitled to.

Mr. WORTHINGTON. I am asking him more particularly
about the guantity.

The Wirxess. I think there was about 20,000 tons.
fair coal.

Q. (By Mr. WORTHINGTON.) That much fair coal?—A.
Yes; below pea coal.

Q. You say below pea coal?—A. Yes.

Q. Did you form any estimate about the pea and sizes above?—
A. No; I did not. We just pushed it over with our feet when
we were walking over it, and we could not see——

Q. I want to find out why you say you estimated the quantity
below pea. Did you find no pea and no chestnuft there?—A,
Well, we could not see any.

live?—A,

my

Might I ask how old ypu are?—

That is,
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Mr. WORTHINGTON. That is all.
Cross-examination :

Q. (By Mr. Manager STERLING.) Do you know Mr. Rit-
tenhouse?—A. I know him to see him, but not personally.

Q. Is he a competent engineer?—A. As to that I can nof say.

Q. If he measured it and tedted it and found 49,000 fons of
coal there, you would say you did not know much about it;
would you not?

Mr. WORTHINGTON. I object to asking one witness what
he thinks about the testimony of another. In view of the ob-
jections made yesterday to our guestions, I think it is a little
surprising that such a question should be put.

Mr. Manager STERLING. If you bring witnesses here and
put them on the stand and do not gualify them as experts, I
do not think you have a right to ask them their opinion.

Mr. WORTHINGTON. I do not think the manager has a
right to ask him what conclusion he draws from the testimony
of other wiinesses whom he has not heard.

The PRESIDING OFFICER. The manager might ask him,
if he thought it proper to do so, whether the fact that the
estimate of another person was so and so, and that was brought
to this witness's knowledge, it would cause him to change his
mind.

Q. (By Mr. Manager STERLING.) If an estimate and a me-
chanieal test made by Mr. Rittenhouse showed 49,000 tons, then
you would say you were mistaken in your judgment?—A. No,
sir; I would not. I would take my own judgment.

Q. You can tell better by just looking at the dump than a
mining engineer ecan tell by actual measurement and test?—A.
Not necessarily; no.

Q. If Mr. Saums, the engineer who measured it and tested
it for the Du Pont Powder Co., disclosed 90,000 gross tons and
55,000 tons of coal, then would you say that your judgment was
wrong 7—A. No.

Mr. Manager STERLING. That is all.

The Wirsess. I take my own judgment.

Q. (By Mr. Manager STERLING.) Yes; you would go out
and just look at a dump and step it off and then take your
judgment in preference to any engineer’s, would you?—A. No;
not necessarily so.

Q. Just answer that question.—A. If I thought the dump
was of any value when I took a man down there to purchase
it, then it would be worth while to measure it.

Q. Just answer my question——A. I am trying to.

Q. Would you take your judgment based on the examination
you made against the judgment of any competent engineer
who had measured it and tested it; would you do that?—A.
If it was necessary I would go down and measure it myself,

Mr. Manager STERLING. That is all

: Redirect examination:

Q. (By Mr. WORTHINGTON.) One question about Mr.
Rittenhonse. Do you know something about him?—A. I do not
know Mr. Rittenhouse only to see him. I am not personally
acquainted with him.

Q. Do you know anything about his reputation up there?—A.
No; I do not.

Q. As an expert?—A. I do not.

Mr. WORTHINGTON. Well, then, I can not ask you about
it. That is all.

The PRESIDING OFFICER. The witness may retire, and
is finally excunsed.

TESTIMONY OF OSCAR WENDEROTH.

Oscar Wenderoth, being duly sworn, was examined and tes-
tified as follows:

Q. (By Mr. WORTHINGTON.) You are the Supervising
Architect of the Treasury?—A. I am, sir.

Q. Have you been subpenaed to bring here from your office
the plans of the Federal building in Scranton?—A. I have, sir.

Q. Where the offices of the judges there are. located?—A.
Yes, sir.

Q. And the post office?—A. Yes.

Q. Have you them with you?—A. I have brought what we
call in the office the assignment plans—a complete set of plans
of the building—the original office copy, showing the assign-
ment of space and the arrangement of the building. I brought
a duplicate. !

Q). You have a duplicate set which you can leave here?—A.
I was not sure whether you would demand the originals. I
have a duplicate, with a certification that it is a true copy.

Mr. WORTHINGTON. As far as I am concerned, we ean
use the duplicate, and let the witness take the originals back
with bhim.

AMr. Manager FLOYD.
pose of if.

We object, unless we know the pur-

Mr. WORTHINGTON. Tet us have the plans identified first,
and then when we offer them it will be time enough to raise
any question. We can identify them and let the witness go.

Mr. Manager FLOYD. Certainly.

Q. (By Mr. WORTHINGTON.) What is this [indicating] ?—
gll'glmt":ols a photograph of the building, in case it should be

e

hear.

The Witxess. I brought a photograph of the building in case
th_er_e should be a call for it and two sets of plans, one an
original office copy and the other a certified duplicate of the
original office copy.

Mr. WORTHINGTON. I ask to have these plans marked
now simply for identification, and the question of offering them
in evidence will come up later. Take the photograph first. I
am having the certified copies marked, not the originals, which
I propose to let the witness take back with him, unless there is
objection.

Mr. Manager FLOYD. You are mnot offering them in evi:
dence now?

Mr. WORTHINGTON. No; I am not offering them in evi-
dence now. I called this witness at this time so that he may
be allowed to go. He is in charge of the office up there, and
we ought not to keep him waiting any longer than is necessary.
So far as we are concerned, the witness can go. It is per-
fectly understood these papers are not now offered in evidence;
they are merely marked for identification.

Mr. Manager FLOYD. I desire to say, Mr. President, on be-
half of the managers, that we did not object to them on the
ground that they were certified copies instead of the originals,
but we desire to reserve the right to object to the testimony
for other reasons when it is offered.

Mr. WORTHINGTON. Then the wiiness may be discharged.

The PRESIDING OFFICER. The witness may be finally
discharged.

TESTIMONY OF CLARENCE 5. WOODRUFF.

Clarence S. Woodruff, being duly sworn, was examined and
testified as follows:

Q. (By Mr. WORTHINGTON.)
A. Clarence 8. Woodruff.

Q. Where do you reside?—A. Scranfon, Pa.

Q. What is your business?—A. I am an attorney at law.

Q. In what building there is your office?—A. In the Repub-
lican Building.

Q. How far is that from the office of W. P. Boland?—A.
Right next to it. /

Q. Do you know him?—A. Very well

Q. And his brother?—A. Yes, sir.

Q. He has an office there, too?—A. Yes.

Q. Where is it?—A. Next to Mr. Christy Boland is Mr, Will
Boland's office. :

Q. I will ask you whether or not, about the 1st of November,
Jast, you had an interview Mr. Christopher G. Boland, and he
took you into his office in the Republican Building?—A. I did.

Q. And shut the door, and then had a conversation with
him?—A. Yes, sir.

Mr. Manager FLOYD. I object to any conversation between
this witness and Christopher Boland.

AMr. WORTHINGTON. When Mr. Christopher Boland was on
the stand I laid the foundation for this evidence——

Mr. Manager CLAYTON. Where did you lay it?

Mr. WORTHINGTON. By asking him on ecross-examination
whether he did not have this interview with this witness at
this time and make the statement that I now offer to prove he
did make.

Mr. Manager CLAYTON. What page?

Mr. WORTHINGTON. I do not remember.
will give it to you in a moment.

Mr. Manager FLOYD. I do not object to his repeating to
this witness the question he asked Mr. Boland.

Mr. WORTHINGTON. That is what I propose to do.

Mr, Manager FLOYD. If that is what he is proposing to do,
go ahead with the question. If it is for the purpose of contra-
dicting Mr. Boland, I do not object, and I presume that is the
object.

Mr. WORTHINGTON. That is the purpose and the sole
purpose of it—to contradict Mr. Christopher Boland.

Mr. Manager FLOYD. We do object, because that is a mat-
ter that counsel brought out on cross-examination.

The PRESIDING OFFICER. Counsel for the respomdent may
proceed. Objection has been made, and counsel for the re-
spondent has the floor.

What is your full name?—

Mr. Simpson

1

The PRESIDING OFFICER. Speak louder, so everyone cnn'
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Mr. WORTHINGTOXN. I will now proceed to state the ques-
tion I propose to ask. You will not answer until—

Mr. Manager STERLING. Will counsel give us the date on
which that question was asked?

Mr. WORTHINGTON. We are looking for it. We will have
it in a moment. While they are looking for that let me ask
you about another matter.

Q. (By Mr. WORTHINGTON.) Is your office on the same
side of the RNlepublican Building; is it on the side next to the
Federal building?7—A. Yes, sir.

Q). Where Judge Archbald had offices while he was judge
there?—A. Yes, sir.

Q. Do you know about the relation of the office of William P.
Boland to the office the judge occupies?—A. I do.

Q. What is that relation?—A. It is about GO feet back from
the street from Judge Archbald’s window, and the distance
between the Republican Building, where Mr. Boland's office is,
and the Federal building, where Judge Archbald’s office is, is 50
feet, so that the distance across would be the hypotenuse of a
right angle, one side being about 50 feet and the other side
about 60 feet.

Q. Do you know unbout Judge Archbald’s offices there, those
he formerly occupied aud those he has ocenpied since he becane
a judge of the Commerce Court?—A. Yes, sir; I do.

Q. What change was made then?—A. A change was made
from the office in front to an office in the rear; about 50 feet.

Q. I ask you if that change was made about the time he be-
came a judge of the Commerce Court? As a matter of fact, do
you know when it was made?—A. 1 do not remember just when
it was made. :

Q. Do you remember that it was made last spring?—A. It
was made recently; yes; since he became judge of the Com-
merce Court.

Q. You do not know just when it was made?—A. T think
some time last spring. My office is just across from where he is
LLOW.

Mr. Manager FLOYD.

Mr. WORTHINGTON. I am trying to find it. [After a
pause,] It is page 420, 1 will ask the witness the question in
the language in which I asked it to Christopher Boland. Do
not answer, yon understand, until you hear it, whether there
is objection to the question. [To the witness:] I will ask you
whether on or about the 1st of November last, in Christopher
G. Boland's office in the Itepublican Building, he requested yon
to see Judge Archbald, and to state to Judge Archbald for him
that if the suit of the Marian Coal Co. against the Delaware,
Lackawanna & Western Railroad Co. was =ettled he, Christo-
pher, would withdraw from all impeachment proceedings
against Judge Archbald, and asked you to communieate that
message to Judge Archbald.

Mr. Manager FLOYD. I object.

Mr. Manager WEBB (to Mr. Worthington).
land say?

The PRESIDING OFFICER. The manager objects,

Mr. WORTHINGTON. Shall T go on and read what he said?

The PRESIDING OFFICER. No: the Chair understands
that counsel is now proposing to .answer the objection of the
manager.

Mr. WORTHINGTON. The manager asked me what Chris-
topher Boland said in response to that.

Mr. Manager WEBB. Never mind; I know.

Mr., WORTHINGTON. I will remind the Chair and the Sen-
ate that later the senior Senator from Texas asked the witness a
question about that on page 422, and the witness gave an an-
swer which covers three-fourths of a page.

Mr. Manager FLOYD. On what page is the first question?

Mr. WORTHINGTON. At the top of page 420 is the first
question. The question put to him by the Senator from Texas
is on page 422. Do you abject?

Mr. Manager FLOYI). Yes, sir; we object.

Mr. WORTHINGTON. I am waiting to hear the objection.
I propounded the question.

The PRESIDING OFFICER.
asked the witness?

Mr. WORTHINGTON. I paraphrased the question put to
Christopher G, Boland at the top of page 420.

Mr. Manager FLOYD. Mr. President, to that we object. We
object to this testimony because we think it is on a collateral
matter and is wholly immaterial and irrelevant to the issue in
this case. We can not impeach a witness on immaterial mat-
ters. That is a well-known rule of Iaw. As to whether at some
subsequent time he had a conversation with Mr. Boland in
which Mr. Boland made any such statement or request of this
witness, it seems to us, is wholly immaterial to the issue in the

On what page?

What does Bo-

Which guestion is it that was

case, and for that reason we object to it. We concede the right
of counsel to contradict a witness upon material matters,
unless they have brought them out themselves on cross-examina-
tion, and then we do not concede that right. That is one reason
for objecting, Mr. President. :

The PRESIDING OFFICER. The counsel for the respondent
will proceed.

Mr. WORTHINGTON. The managers were consulting to-
gether, apparently, as to wheiher they would say anything
further.

Mr. Manager CLAYTON.
at the end of your remarks.

Mr., WORTHINGTON. Christopher G. Boland, as the Presi-
dent remembers, was a witness called on behalf of the managers,
and gave testimony which they considered of great impertance
and which the Senate thought of sufficient importance for a
vote to admit. I bad always supposed until now that there
was no question that when any witness is put on the stand his
adversary way show whethier that witness has done anything
which shows that he is interested in the result of the case or
has attempted to bring about a result in that case by unfair
nieans,

If Christopher G. Boland, for instance, had come to Judze
Archbald and said to him, * If you will pay me $100,000 I and
my brother will withdraw from these impeachment proceed-
ings,” I take it for granted nobody would deny that that was
competent evidence to show the kind of a man he ig and to
show what eredibility should be attached to his evidence. That
is just in substance what he did. We contend. and we offer to
prove by this witnesg, that he asked Mr. Weodrnff to come down
into his office, took him iuto his office, where there was no one
else, and carefully shut the door, and then said to him, “ 1 want
you to go and see Judge Archbald and tell him that if the
claims of the Marian Coal Co. against the Delaware, Lacka-
wanna & Western Railroad Co., the rate case before the Court
of Commerce of which we have heard o much, could be setiled,
he and his brother would withdraw from the hupeachment pro-
ceedings. What is that but an attempt of the wilness to get
somebody to bribe him and to come here aml give testimony
because he was not bribed. We expect to fellow that up by
showing that the witness, as a matfer of fact, did communicate
his message to Judge Archbald in the presence of another wit-
ness, who is here. So far as that is concerned, that is another
matter. The question now is whether we may prove that Chris-
topher G. Boland, & witness for the managers, undertook in this
way to get money from or through Judge Archbaid for the pur-
pose of stifling his testimony here.

Mr. Manager WEBB. Mr. President, the absurdity of the
answer fo that question is perfectly evident from the fact that
the case which counsel speaks of was settled by the Interstate
Commerce Commission last summer and could not have been
pending when this conversation took place last month, as is
alleged.

It is a universal rule of evidence, Mr. President, that wherever
conngel on cross-examination brings out collateral testhmony
they are forever bound by the answers of the witness with
reference to all collateral matters. This is purely, of course,
a collateral question which Mr. Worthington brought out from
Mr. €. G. Boland, and he is bound by those answers. The
only object that Ire has now in the iatreduction of this witness
is to contradict Mr. Bolaud about a purely collateral matter,
and it is a universal rule of practice and of evidence that that
can not be done. If that were not so, we could be piling up
straw men here from one year to another to knock them down.

If Mr. Boland made a false statement about a matter which
is purely collateral, he could not be indicted for perjury, beeause
it is not a material statement. Therefore the rule is wise that
wherever counsel draws out from a witness on cross-examination
a collateral matter counsel ean not put up additional evidence
to contradict that. The only object of this testimony is to
coniradict what Mr. Worthington brought out from the witness
on a collateral question entirely. Therefore we say that it is
not competent in any view of the case.

The PRESIDING OFFICER. The Chair thinks that for the
purpose of contradicting a witness upon a collateral matter it
is clearly inadmissible; but independently of the fact that the
witness, Boland, had testified one way or the other on this par-
ticular point, it seems to the Chair that the counsel is entitled
to show any fact which would indicate bias on the part of the
witness.

The Chair puts his ruling on that ground exclusively, not on
the ground that counsel has mnot a right to contradict it; but
if the witness had not been interrogated as to that matter at all
by the counsel, it appears to the Chair that counsel would

We reserve the right to be henrd
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have a right to show any facts which would prove bias on the
part of the witness. The Chair will state to counsel in the
beginning that the guestion whether or not the wiiness uvlti-
mately communicated to the respondent has nothing to do with
this case.

Mr. WORTHINGTON. Well, I will have to restate the ques-
tien, I presume. The Reporter would probably have to hunt
some time for it. [To the witness:] Mr. Woodruff, I will ask
you whether, on or about the 18t of November last, Mr. Chris-
topher G. Boland took you into his office in the Republican
Bullding

The PRESIDING OFFICER. The Chair would suggest to
counsel that in view of the ruling of the Chair the question
ought to be asked independent of any interrogatory which was
propounded to the other witness,

Mr. WORTHINGTON. Yery well

The PRESIDING OFFICER. It is purely on the ground that
it is to show bias.

Mr. WORTHINGTON. I have simply made a memorandum
for myself to frame the question on. [To the witness:] I will
ask you, then, whether or not, on or about the 1st of November
last, Mr. Christopher G. Boland invited you into his office in
the Republican Building in Seranton, and whether you went
with him, and then he shut the door?—A. Yes, sir.

Q. Nobody else was present?—A. I think not.

Q. I will ask you whether or not he then and there said to
you in substance that he wanted you to see Judge Archbald?

Mr. Manager NORRIS. Mr, President, I object to the form
of the question. I think under the ruling of the Chair the
question counsel has asked and which the witness has an-
swered is wrong. He can not put the answer into the wilness's
mouth. y

Mr. WORTHINGTON, The witness had already testified
that he went there. I will not ask the witness whether he said
anything that might prejudice this case. I ask hi‘: Whethm: or
not he said anything in relation to the claim of the Marian
Coal Co. against the Delaware, Lackawanna & Western Rail-
road Co., and the settlement thereof.

Mr. Manager FLOYD. e object. I do not see how that
conld have any relation to the showing of bias.

The PRESIDING OFFICER. The Chair thinks the question
is legitimate on the line already indicated.

AMr. WORTHINGTON. Now, Mr. Woodruff——

The WiTness. What he said might result in substance to
that, but I did not take in that way what he sald to me.

Mr, WORTHINGTON. Tell us what he did say.

Mr. Manager STERLING. Mr. President, we object. He can
only answer “yes” or “no” to the question which is asked.
If we desire on cross-examination to know what he did say we
can draw it out. There is just one question the counsel can
ask—the direct guestion he asked of Boland—and this witness
can answer “yes” or “no.”

The PRESIDING OFFICER. The Chair would rule that the
question is not for the purpose of contradicting the former wit-
ness, Boland, but for the purpose of showing bias, and for that
purpose the counsel has a right to show what the witness said.
Tle counsel for tha respondent will proceed.

Q. (By Mr. WORTHINGTON.) Will you proceed to state
what Mr. Christopher G. Boland said to you on that occasion?—
A. Ile said that there had been negotiations made between
Morgan Davis, of Scranton, and the Delaware, Lackawanna &
Western Co. in reference to the purchase of the Marian coal
dump. He said that that had been going on for some three
months, and that it had virtually come fo an end. He said that
his brother in Wilkes-Barre had been very anxious about mak-
ing the sale, as he himself was, and that he had seen Judge
Wheaton, of Wilkes-Barre, and Judge Wheaton had suggested
that some one should see Maj. Warren, who was the attorney for
the Delaware, Lackawanna & Western Co., and suggested my
name, so Mr. Bolund said, with a view that the sale might be
made, and that, as that was the bone of contention in this mat-
ter, this trial here might be obviated and done away with, and
I should also see Judge Archbald and tell him for Mr. Boland
what his feelings were in the matter.

Apr. Manager WEBB. Mr. President, do you think that shows
bias?

The PRESIDING OFFICER. It is not for the Chair to deter-
mine. It is for the Senate to determine.

Mr. Manager WEBB. I ask you to rule out the answer. It
does not show bias, and is not the way to show bias if it did
show bias.

Mr. WORTHINGTON. I had supposed, as the Chair ruled a
few moments ago, it had been settled for the purposes of this
case we might show bias in the way indicated.

The PRESIDING OFFICER. The counsel will proceed.

Q. (By Mr. WORTHINGTON.) Mr. Woodruff, you made a
statement to me in Scranton about this proposition, did you
not?—A. I did.

Q. On the 22d of November last?—A. Some time; I do not
know just when it was.

Q. About the 22d of November?—A. Yes, sir; about that time.

Q. In the Hotel Casey in Scranton?—A. Yes, sir.

Q. Mr. Simpson was present?—A. Yes, sir.

Q. And Mr. R, W. Archbald, jr.?—A. Yes, sir.

Q. I want to know whether or not at that time yod did not
tell us that what Christopher G. Boland said on that occasion
wasg this——

Mr. Manager WEBB. We object to that, Mr. President. The
comnsel is going to impeach his own witness now.

Mr. WORTHINGTON. I listened to my friends the managers
arguing the other day when their witness was upon the stand.

The PRESIDING OFFICER. The counsel will confine his
question.

Mr, Manager WEBB. IIe could only be permitted to do it on
the ground that the witness is unfriendly, but he has no un-
friendly witness before him now. ;

Mr. WORTHINGTON. Nearly every witness examined in
this case on behalf of the managers, as soon as he did not say
anything, was hauled up by what he said before the Judiclary
Committee of the House.

Mr. I‘Mannger STERLING. We object to that kind of a
remark.

The PRESIDING OFFICER. The counsel will proceed.

Mr. WORTHINGTON. I wish to read this question to the
witness and refresh his memory by it, and then ask him if he
did not say that and If it is not true. It is precisely the line
of examination pursued by the managers, as to which we
objected, but the Chair decided that it was proper.

The PRESIDING OFFICER. The Chair thinks counsel has
a right to question the witness along the line he is pursning.

Q. (By Mr. WORTHINGTON.) I will ask you whether or
not you did, on the occasion I have referred to, at the Hotel
Casey, on or about the 22d of November last, in the presence of
the gentleman I have mentioned, say to me that on the oceasion
concerning which you have just testified, Christopher G. Boland
said to you this in substance, that he was about to go on a trip,
and he requested you fo attend to the mafter right away; that
he requested you to see Judge Archbald and Maj. Warren and
tell them that if the case of Boland against the Delaware, Lack-
awanna & Western Railroad before the Interstate Commerce
Commission could be settled, he and his brother, W. P. Boland,
would withdraw from the impeachment proceedings against
Judge Archbald?

Mr. Manager WEBDB. Mr. President, we object to that on two
grounds. First, it is a leading question; and it contradicts
what the witness has already sworn,

The PRESIDING OFFICER. The Chair does not under-
stand it to be a leading question except that in so far as refresh-
ing the memory of the witness there is necessarily always a
suggestion to the witness. What can not be avoided. The
latter question is not admissible, in the opinion of the Chalr.

Q. (By Mr. WORTHINGTON.) In order that there may be
no misunderstanding, Mr. Woodruff, I repeat the former ques-
tion, and that is whether or no at the Ilotel Casey In Scranton,
at the time in question, November 22 last, or thereabouts

The PRESIDING OFFICER. The Chair thinks that the
question should be put in a different way. That is not properly
refreshing the witness. The counsel does not need any sugges-
tion from the Chair as to putting it in such a shape as will
make it admissible. Refresh the memory of the witness and
then ask him what is the fact.

Q. (By Mr. WORTHINGTON.) Well, Mr. Woodruff, to re-
fresh your memory, I will ask you whether you did not tell me
at the Hotel Casey, on the occasion in question, that Chris-
topher G. Boland——

The PRESIDING OFFICER. The Chair does not think that
is the proper question. The counsel can read to the witness the
words before him, and then ask him, if his memory is refreshed,
what does he now say as to the conversation.

Q. (By Mr. WORTHINGTON.,) Let me, as a preamble to
that, ask the witness this question: Did you observe that while
you were making the statement I was making notes and appar-
ently writing down what you said—A. I did, sir.

Q. I will read this to you and see whether it refreshes ydur
memory of it, so that you can recall what actually happened
when you were talking with Christopher G. Boland:

He requested me to see Judge Archbald and Maj. Warren and tell
them that if the case of Boland against the Lackawanna & Western
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Railroad Co. before the Iaterstate Commerce Commission could be set-

tled he ard his brother, W. P. Boland, wonld withdraw from the im-
peachment proceedings against Judge Archbald.

A. 1 knew nothing from Christy Boland at the time about the
cage in the Interstate Commerce Commission at all. There was
nothing of that sort mentioned. The only question was as to
the sale being perfected of this Marian Coal Co. to the Dela-
ware, Lackawanna & Western Co., which he said-had been
going on for three or four months through Morgan Davis, and
that if that could be accomplished, so that they would be wiped
out entirely from that, the bone of contention in this case here
would be ended.

]Q. That is, if the Lackawanna Railroad Co. would buy their
claim——

Mr, Manager WEBB. Mr, President, I object.

Mr. WORTHINGTON. And buy their property—

The Wirxess. Yes,

The PRESIDING OFFICER. The manager objects to the
question,

Mr. WORTHINGTON. I should correct that.

Mr, Manager WEBB. Let the witness explain what next he
did, and let the Senate interpret what the words mean.

The PRESIDING OFFICER. Counsel has a right to interro-
gate him without putting a leading question.

Q. (By Mr. WORTHINGTON.) Did Christopher G. Boland
at that time say anything to you about what would happen if
the Lackawanna Railroad Co. would buy the property of the
Marian Coal Co.?—A. He did not say what would happen, but he
sald he was sick and tired of this thing, and that he wanted to be
entirely free from it, and that if that eould be done he thought
that the source of contention would be ended. I said fo him,
“ Christy, does Will feel the same way?” and he said, “I think
he does.”

Q. Now, as to taking you into his room and shutting the door
and having that conversation with you, did he not tell you to go
and see Judge Archbald and make the proposition to him?—A.
No; he said to make a proposition to Maj. Warren, as he was
the attorney for the Delaware, Lackawanna & Western Co., and
then he said, “ Go to see Judge Archbald about it. I want him
to know just how I feel in this matter.”

Mr. WORTHINGTON. I understand, Mr. President, you
have already held that I can not ask him whether he did go to
Judge Archbald and what took place.

The PRESIDING OFFICER. The Chair does not think that
is material. .

Q. (By Mr. WORTHINGTON.) Very well, I will not press it.
[To the witness:] What wag it he said that he was sick and
tired of?—A. I do not know what he said, but I inferred, and
I think rightly, the impeachment proceedings.

Q. Did Mr. Christopher G. Boland tell you anything about
going away—the trip he was about to make at that time?—A.
Yes, sir.

Mr. Manager WEBB. We object to that, as it comes within
your honer’s ruling as to showing bias.

The PRESIDING OFFICER. If it is for the purpose of
showing bins, the Chair will hold that it is In order,

AMr. WORTHINGTON. Nothing that I have said will amount
to much, unless I show that he did report to Christopher G.
Boland after he came back frcm that trip and that his proposi-
tion of settling this case in that way would not be accepted or
considered, and hence his bias and prejudice when he comes
lhere on the stand as a witness against Judge Archbald. I think
it is absolutely essential for me to show that. I do not ask him
to say whether he saw Judge Archbald, but when Christopher G.
Boland returned from that trip, what he did report to him
about this matter. Then we have the foundations for the bias
and prejudice of Christopher G. Boland in this case.

The PRESIDING OFFICER. The Chair thinks when testi-
mony is admitted showing the proposition which has been
testified to, the whole limit has been reached. The question
what was afterwards done does not affect the question whether
or not he was biased. The fact of bias would be shown by
testimony already adduced if it is sufficient for that purpose,
and would not be added to by showing that it was communi-
cated to the respondent.

Mr. WORTHINGTON, This was only a short time ago, and
if nothing further transpires to show that the result was com-
municated to him it might be that he would still suppose there
was a chance fo effect a settlement in that case.

The PRESIDING OFFICER, The Chair does not think it is
admissible.

Q. (By Mr, WORTHINGTON.) Well, I bow to the decision
of the court. [To the witness, presenting paper.] I wish to
show you the plan of the second floor of the Federal building
which has been identified here and ask you to point out on

that the rooms which Judge Archbald formerly occupied and -
thos)e Ito which he changed last spring.—A. (Examining pa-
per.) I—

Mr., WORTHINGTON. Wait a moment. Please indicate
with the letter A the office Judge Archbald occupied before
he changed last spring.

The WrrNess, I mark the “A” here.

Mr. WORTHINGTON (exhibiting). Mark “A” is the office
formerly occupied. The witness marked with red pencil the
letter “A.” [To the witness.] Now, please mark with the
leiter ““ B ” the office to which he changed last spring.

Mr. Manager CLAYTON, The document is not offered in
evidence yet?

Mr, WORTHINGTON. Not yet, As soon as I have exhibited
these marks to you I propose to offer it in evidence. 4

Mr. Manager CLAYTON. ILet us get through with the sit-
ness,

Mr. WORTHINGTON. That is all.

Q. (By Mr. Manager CLAYTON.) Mr. President, I desire
1o ask the witness a question. [To the witness:] What is
your feeling toward Judge Archbald?—A. Very friendly.

Q. Did you not intercede with the President fo prevenf an
investigation, which has led to these impeachment proceed-
ings?—A. I wrote a letter to the President, but not until after-
wards. I simply set forth the feeling that the community had
as regards Judge Archbald in Seranton.

Ar, WORTHINGTON. Mr. President, I think T will have fo
call for that letter unless——

Mr. Manager CLAYTON. I have not offered any letter. I
was just asking him about his feeling for Judge Archbald. I
never referred to the letter.

The PRESIDING OFFICER. The manager will proceed.

Mr. Manager CLAYTON. That is all I desire to ask, The
witness has answered my question. I called for no letter.

Ay. WORTHINGTON. Unless he has stated the contents
of the leiter he may have to strike out what he has said ss to
what the letier was, on the ground that the letter is the proper
evidence.

Mr, Manager CLAYTON, We have no objection to that. We
do not call for the letter. It was merely fo show the friendly
bias of this witness toward Judge Archbald. I have accom-
plished that, and I have no further question to ask.

Mr. WORTHINGTON. There is a question that I shounld
have asked before I announced that I was through with this
witness. I want to ask him about his relation with Chris-
topher G. Boland and William P. Boland up to the present, and
to show that he is friendly to them.

The Witxess. We have been the very best of friends always.

Q. (By Mr. WORTHINGTON.) Let me ask you another
question. 8ince Christopher G. Boland was asked this question,
has he not been to talk with you about it?

Mr. Manager WEBB. Mr. President, we object to that.

Myr. WORTHINGTON. Is not that to show bias, when our
friends are trylng to prevent this witness from giving testimony
in this case——

The PRESIDING OFFICER. The Chair does not understand
the question to be of that character.

Mr. WORTHINGTON. That is the question I do mean to
ask him.

The PRESIDING OFFICER. It is the proper way to ask it.

Q. (By Mr. WORTHINGTON.) Has Christopher G. Boldnd
approached you since he testified in this case in reference to the
question which I asked about—this conversation with you?—A.
No, slr.

Q. He has not?—A. No, sir.

Mr. WORTHINGTON. It is suggested—and T think it is
wisgely suggested—that the witness mark the position on this
map of the office of William P. Boland.

(The map was handed fo the switness.)

Mr. WORTHINGTON (to the witness).
on it

The witness marked the letter “ Q" on the paper.

Mr. Manager CLAYTON. The managers were unable to hear
the conversation between the respondent’s counsel and the wit-
ness. As he was doing something there on the suggestion of
respondent’s counsel, T would like to know what it was.

Mr. WORTHINGTON,. The nefarious suggestion I made was
to put the letter “C” on this map about where the office of
Boland would be. I think the President heard me. I will sub-
mit the nefarious result fo the managers,

(The paper was handed to the managers.)

Mr. WORTHINGTON. That is all.

The PRESIDING OFFICER. The witness may retire.
is finally excused.

Put the letter “C”

He
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TESTIMONY OF CHARLES B. WITMER.

Charles B. Witmer appeared, and having been duly sworn,
was examined and testified as follows:

Q. (By Mr. SIMPSON.) Judge Witmer, you are the United
States distriet judge for the middle district of Pennsylvania?—
A. I am.

Q. When were you sworn in as such judge?—A. On the Sth
of March, 1911.

Q. You have been such district judge ever since?—A. Yes, sir,

Q. Before you were appointed district judge what office in
connection with the administration of justice in the United
States courts in that place did you hold?—A. I was United
States marshal from July, 1806, until December, 1908, and dis-
trict attorney from 1908 until I was appointed to the district
bench.

Q. United States district attorney?7—A. Yes, sir, I was also
assistant United States district attorney in the Department of
Justice before I was appointed marshal, in the administration
of Attorney General Knox.

Q. Now, will you please tell us during the time you were
Tnited States marshal who it was that drew from the jury
wheel the names of jurors who served in that court?—A. I
did so.

Q. That was in every instance, was it?—A. In every instance.

(). There is a question I am going to ask, Judge Witmer,
which kindly do not answer until there is an opportunity to
object to it. It has been testified here that in the case of Peale
against the Marian Coal Co. the decision——

AMr. Manager STERLING. We object to that question.
wholly immaterial what has been testified to here,

The PRESIDING OFFICER. Counsel has already cautioned
the witness not to answer until objection may be made.

Mr. SIMPSON. It has been testified here that in the case
of Peale against the Marian Coal Co. the decision of that case,
which was rendered by you on August 24, 1911, was so rendered
at the dietation or under the direction or influence in some way
of Judge Archbald. Now, do not answer, please, until the man-
agers can object. Will you please tell us whether that is so?

Mr. Manager STERLING. We object.

The PRESIDING OFFICER. The Chair will hear from
counsel for the respondent.

Ar. SIMPSON. If the Chair please, the managers have put
in evidence in this case the docket entries in this particular
matter—in the matter, I mean, of Peale against the Marian
Coal Co. They have asked Mr. Boland in their own case
whether or not—I want to put that aceurately, and it is a little
difficult to do it—they have asked Mr. Boland in their own case
whether the decision of that case did not affect him in that
which he did in relation to this particular matter—I mean the
matter which has resulted in this impeachment. When he was
{urned over for cross-examination, he himself then volunteered,
not in answer to any question which Mr. Worthington had asked,
put, in fact, volunteered—and it remains upon this record—the
statement that I have embodied in the question which is now
before the witness. It seems to us that it ought to be known,
so that the Senators may give such effect to it as to them
seems best, whether or not there was any such influence brought
to bear against the Bolands as was intimated or stated in that
question. That is the reason for asking this particular ques-
tion of the witness.

he PRESIDING OFFICER. The Chair will state that the
testimony was brought out by the counsel for the respondent,
and the respondent’s counsel now state that the evidence was
yvolunteered. That evidence would have been ruled out by the
Chair as immaterinl if counsel had so requested. It being
immaterial and having been brought out in that way, the
Chair does not think that the question as now propounded is
admissible.

Mr. WORTHINGTON. On another ground, Mr. President, I
ask that the witness be allowed to answer this question. The
honorable managers produced as a witness here Mr. Meyer,
and proved by him the steps which were taken in the Interstate
Commerce Commission, between the Interstate Commerce Com-
mission and the President, for the purpose, they said, of giving
the Senate the history of this transaction. In the memorandum
made by Mr. Cockrell, Mr. Meyer’s confidential clerk, and which
Alr. Meyer, on behalf of himself and the other members of the
Interstate Commerce Commission, took to the President, there
is this:

Boland says the ltigation referred to by Seager is the suilt filed by
Penle, and that Seager has inside advance information of the decision
of the court, which has not yet been handed down.

Now, it seems to me, Mr. President, since the managers have
introduced the history of the case for the purpose of showing
that it was properly and fairly presented, we ought to be

It is

allowed to show that they took to the President that astound-
ing piece of information, which was wholly untrue.

The PRESIDING OFFICER. That is not evidence in this
case as to any matter in issue; that is simply the history of the
steps taken which resulted in this proceeding on the part of the
House of Representatives, It is not in any manner evidence
as to any issue here. The Chair still thinks the question is
inadmissible.

Mr, SIMPSON. There is no other question we desire to ask,
in view of the Chair’s ruling.

The PRESIDING OFFICER. The witness may retire, unless
the managers desire to question him.

Mr. Manager STERLING. We do not care to ask the witness
any questions.

Q. (By Mr. SIMPSON.) There is one other question which I
had overlooked. Can you tell us when it was that the room
which was formerly occupied by Judge Archbald in the Federal
Building in Secranton was changed so that you thereafter oc-
cuptized it?—A. I do not believe that I am able to state that cor-
rectly.

Q. Can you approximate it?—A. It was done about nine
:r_wnths after I was appointed to the office and accepted the posi-
ion.

Q. About nine months after?—A. About nine months after I
entered upon the duties of my appointment.

Mr. SIMPSON. That is all. Thank you.

Mr, Manager STERLING. That is all

The PRESIDING OFFICER. The witness may retire.

TESTIMOXNY OF FRANE B. DOXNELLY.

Frank E. Donnelly, having been duly sworn, was examined
and testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Donnelly, you are a
lawyer, practicing in Scranton, Pa., I believe?—A. Yes, sir.

Q. How long hiave you been doing so?—A. Since 1900.

Q. You were attorney for the Marian Coal Co. in the case of
Peale against the Marian Coal Co., which has been referred to
here?—A. I was.

Q. During what period did you act as attorney for the
Marian Coal Co. in that case?—A. The suit started in the early
part of March, 1909, and I continued to act as attorney for
the Marian Coal Co. until the 31st of July, 1912.

Q. Do not answer the question I am about to put to you
until we see whether or not it is objected to, Mr. Donnelly.
It has been stated here that you were in collusion with Judge
Archbald against your own clients in that case. I want to ask
you what you have to say about it?

Mr. Manager STERLING. We object. It is very apparent
counsel knows it is improper, or he would not have presented
it in that form.

Mr. WORTHINGTON. I do not quite like that statement,
Mr. President. I had anticipated that the Chair would rule out
this conversation, but I thought, in view of what had been
stated in this public place and practically all over the country
about this gentlemen, that I would not do my duty by him
unless L gave him a chance on the stand to say what he has to
say about it.

The PRESIDING OFFICER. The Chair does not think that
counsel have the right to ask the question. The managers
having objected, does counsel for the respondent desire to say
anything further on the question of admissibility?

Mr. WORTHINGTON. No; I think we have argued that
matter.

The PRESIDING OFFICER. Conforming to the prior ruling,
the Chair will rule out the testimony.

Mr. WORTHINGTON. Then, we have nothing further to ask
this witness, Mr. President.

Mr. Manager STERLING. That is all

The PRESIDING OFFICER. The witness may retire.

TESTIMONY OF C. E. SPRGUT.

C. E. Sprout, having been duly sworn, was examined and
testified as follows:

Q. (By Mr. SIMPSON.) Mr. Sprout, what is your Dbusiness
or profession?—A. I am a practicing lawyer.

Q. Where?—A. At Williamsport, Pa.

Q. Do you know Judge Archbald?—A. T know Judge Arch-
bald.

Q. Were you one of the contributors to a purse given to him
at the time of his going to Europe a few years ago?—A. I was.

Q. Will you tell us, please, how you became such contribu-
tor?—A. The matter was first brought to my attention at the
Bellevue-Stratford Hotel early in the spring of 1910 by Maj.
Everett Warren, of Scranton, who testified here yesterday.
Mr. Warren stated to me that Judge Archbald was about to go
abroad, and that a plan had been conceived by some of his
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friends in Scranton and Wilkes-Barre to give him a compli-
mentary dinner in New York prior to his sailing. He asked me
whether 1 would see one or two of the prominent lawyers in
Williamsport and ascertain whether they wanted to participate
in this function. Subsequent to that time I had one or two
telephonie conferences with Maj. Warren, and one also, I think,
with Judge Frank Wheaton, of Wilkes-Barre. In those con-
ferences we ascertained that the plan had been changed; that,
instead of giving him the complimentary dinner as originally
contemplated, on account of the difficulty of getting a sufficient
number to attend, they would put into a purse or a fund the
amount of money which it was thought the dinner would cost
and give it to Judge Archbald prior to his sailing under such
circumstances as would not disclose to Judge Archbald what
had been done nor the names of the donors until after he had
sailed from New York Harbor.

Q. Did you contribute?—A. I did.

Q. How much?—A. $25.

Q. Did you know that the names of the contributors were to
be told to him?—A. On the contrary, I was informed that the
names of the contributors were not to be told or to be disclosed
to Judge Archbald at all.

Q. Do you know C. La Rue Munson?—A. Very well, sir.

Q. Was he one of those to whom you made application after
the plan had been changed from a dinner to a contribution?—/
1 did see Mr. Munson.

Q. And he declined to make any contribution?—A. And he
declined to make any contribution.

Q. What were your relations with Judge Archbald?—A. My
relations were those of a practicing attorney in his court.

Q. Had you known him long?—A. I had known him since
1885.

Mr. SIMPSON. C(ross-examine, gentlemen.,

Cross-examination :

Q. (By Mr. Manager NORRIS.) To whom did you give your
contribution?—A. I am not certain about that; but my best
recollection is that I gave it to Mr. Searle, the clerk.

Q. The clerk of the court?—A. The clerk of the court.

Q. There are two Searles. To whom did you glve it? Yon
do not mean Judge Searle? —A. Not Judge Searle. 1 gave it
either to Maj. Warren or to BEd. Searle, the clerk of the court.

Q. How much was your contribution?—A. $25.

Q. Did you give a check for it or the cash?—A. I think I
gave a check; I am certain that I gave a check.

Q. Where do you reside?—A. Williamsport, Pa.

Q. Did you talk with Mr. Munson, of Williamsport, about
it?—A., Since the occurrence?

Q. Well, I had reference to about the time of the occurrence.—
A. As T said a moment ago, I did see Mr. Munson and requested
him to make a contribution, telling him that I intended doing
g0 and that other members of the bar in Scranton and Wilkes-
Barre were doing likewise. I did not speak to him at the time
when it was contemplated giving the judge & Ginner.

Q. Your contribution was made with the understanding that
it was going to be a cash contribution, was it not?—A. At the
time given; yes, sir.

Q. Did you learn that Mr. Searle, the clerk of the court, had
put in the envelope containing the confributions the names of
those who had subscribed to the fund?—A. I did not learn
that until a long time after the occurrence. Aftcr Judge Arch-
bald had sailed and while he was abroad I received a letter
from him. That was the first intimation I had that he had tny
knowledge of the fact that I had been one of the contributors.

Q. Was your first conversation with anyone in regard to this
with Mr. Searle, the clerk of the court?—A. My first conversa-
tion was with Maj. Warren.

Q. He did not live at Williamsport, did he?—A. He lived at
Scranfon ; I lived at Williamsport, and we met in Philadelphia.
We were both there attending court at that time—the supreme
court.

Q. But that conversation had no relation to a cash contribu-
tion to the judge, did it? Was that not in reference to a
dinner?—A. That was entirely in reference to a dinner; but, of
course, that transaction was the initiative of the movement
which resulted in the cash contribution.

Q. Well, so far as the cash contribution was concerned, was
not that initiated by the clerk of the court?—A. So far as I
know, it was initiated by Maj. Warren himself.

Q. At your meeting in Philadelphia?—A. No; subsequently,
when I telephoned him. The first information I had of it was
in a telephonic conversation with Maj. Warren, I being at
Willinmsport and he at Scranton. He told me that they had
found it impossible to get a sufficient number of Judge Arch-
bald’s friends to go to New York to the dinner, and that they
had therefore modified the plan.

Q. ITow did you happen to get in communication with the
clerk about it? Do you remember that?—A. I think T had a
letter from Maj. Warren, or information by telephone, that he
had turned the matter over to Clerk Searle, to gather contri-’
butions, and that I should send mine to him.

Q. And you acted accordingly?—A. And I think I acted ac-
cordingly.

Mr. Manager NORRIS., That is all.

Mr. SIMPSON. That is all, Mr. President.

Mr. CULBERSON. Mr. President, I desire to ask the “Imess
a question.

The PRESIDING OFFICER. The Senator from Texas sub-
mits a question which he wishes to have propounded to the
witness. The Secretary will read the question,

The Secretary read as follows:

Q. What was the purpose In ralsing the fund? What was It to be
used for? What was the fund actually used for by Judge Archbald?

The WrrNess. Of course, I can only answer that gquestion in
part. I am not able to say how Judge Archbald used the fund.
g was contemplated to give Judge Archbald a complimentary

nner——

The PRESIDING OFFICER (to the Secretary).
witness the guestion.

The Secretary handed the witness the question.

The Wirness (after examining the question). I will answer
the questions in their order. *“ What was the purpose in rais-
ing the fund?” It was supposed to be a testimonial of respect
to Judge Archbald by a number of his friends who had been
practicing in his court. * What was it to be used for?” I ap-
l=prehend that I could not answer that. “ What was the fund
actually used for by Judge Archbald?” I experience the same
difficulty in answering that question.

The PRESIDING OFFICER. Is there any other question for
the witness? If not, he may retire.

Mr. SINPSON. And he may be discharged, sir.

The PRESIDING OFFICER. The wiiness is finally dis-
charged. :

Hand the

TESTIMONY OF WILLIAM G. VAXDEWATER.

William G. Vandewater, having been duly sworn, was ex-
amined and testified as follows:

Q. (By Mr. SIMPSON.) Mr. Vandewater, what is your busi-
ness?—A. Auditor of the coal department of the Delaware,
Lackawanna & Western Railread Co.

Q. What are your duties as such auditor?—A. To keep ac-
count of the production of the coal mined.

Q. Will your books show the extent of the coal shipped by
the Marian Coal Co.?—A. Our books will show the production
of the Marian Coal Co. and cerfain of their shipments; yes,
sir.

Q. Can you tell us what the amount of——

Mr. Manager FLOYD. We object, Mr, President.

Mr. SIMPSON. Wait until I finish the question and then
object to it, if you please.

The PRESIDING OFFICER (to the witness).
answer the question until directed so to do.

Q. (By Mr. SIMPSON.) Will you tell us, please, from your
books what was the production of the Marian Coal Co. Now,
do not answer until directed to do so.

Mr. Manager FLOYD. We object, Mr. President; we do not
think the question is relevant.

The PRESIDING OFFICER. Will counsel please state the
materinlity of that question?

Mr. SIMPSON. There was a letter, Mr. President, offered
in evidence by the managers, under date of September 1, 1911,
written by Mr. Phillips, of this same company, to Mr. Loomis,
of the company, setting forth what Mr. Watson's claim was,
which is the matter referred to in the second of the articles of
impeachment. I desire to show how that claim was made up.
The purpose of this offer is to show that the books of the
Delaware, Lackawanna & Western Railroad Co. show that the
production of this washery was in accord with the amount
stated in that letter, for the purpose of showing that Mr, Wat-
son did not present, as is claimed by the manngers, a highly
exorbitant claim, but that he presented a claim in accordance
with the figures which appeared upon the books of this particu-
lar company.

The PRESIDING OFFICER. The Chair does not under-
stand that the question of shether or not Mr. Watson's claim
was an exorbitant one can elucidate the issue at all.

Mr. SIMPSON. That is one of the very contentions that is
made here, and that is a contention in regard to which we had.
a very counsiderable argument at length the other day, as the
Presiding Officer may remember. The contention of the mann-

Do not

gers is that Mr. Waltson was direcied in presenting his claim to
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the Delaware, Lackawanna & Western Railroad Co. to claim
only $100,000, but that, in point of fact, he presented a claim
for a very considerably larger amount, and that the amount
above the amount which he was originally directed to present
wias to be divided up in the way that is stated in the testimony,
without referring further to it here.

The purpose of this evidence is to show that that eclaim was
made up in fact from the figures which appear in the letter
which the managers themselves offered in evidence, in order to
avoid the contention that it was then an exorbitant claim, in
the way which the managers stated.

The PRESIDING OFFICER. Has counsel finished?

Mr, SIMPSON. Yes, sir; I have finished.

The PRESIDING OFFICER. The Chair did not understand
that the contention was as to the exorbitancy of the demand,
but as to the difference between the amount agreed upon and
the amount which the Iawyer afterwards demanded. The Chair
does not think it relevant to this issue.

Mr. SIMPSON. Of course, sir, if the managers take the view
that the Chair does upon that main question, then this question
would not be admissible at all and would not be thought of,
and if that is a matter disclaimed, of course, I am content and
do not wish to ask this witness any question.

The PRESIDING OFFICER. The Chair can not rule on
anything except the testimony. The Chair does not recall any
tesiimony to the effect of any issue being raised as to whether
or not $§161,000 was, in fact, more than the party was entitled
to receive. The previous testimony was as to the discrepancy
between the amount which was originally agreed upon as that
to be demanded and that which was ultimately demanded.

Mr. SIMPSON. It is unfortunate, perhaps, that counsel
nnderstood it differently from the way the Chair does. If that
is the situation, of course this witness ought not to be called.

AMr. WORTHINGTON. Mr. President, excuse me a moment;
I was out of the Chamber at the time this question was asked.

The PRESIDING OFFICER. The Chair has no knowledge
as to the purpose of the managers. The Chair was simply
going on what evidence has been addnced.

Mr. SIMPSON. I understand the Chair's position exactly,
but I want to avoid argument if I can when the final argument
comes in this case. It will be long enough, in all conscience,
even then.

Mr. WORTHINGTON. Mr. President, may I add one word
to what has been said? We are here in the very embarrassing
position of having this testimony given against Mr. Watson,
when he is, as I think everybody understands, on his deathbed,
and it is impossible even to communicate with him. It does
seem to me that if we can show, as we offer to show, that the
reduction per ton which was claimed on the part of the Bolands
amounted to $161,000, it would be a very important piece of
circumstantial evidence which the Senate ought to have for the
purpose of considering its weight along with the other evidence.
Of course, I recognize the fact that a man may have a claim of
$300,000 or $400,000 against somebody and be willing to com-
promise it for $100,000, but when it is denied that there was
any such difference and, as we contend, that there is no truth
in the statement, it seems to me the Senate ought to have the
information as to what the facts are out of which the claim
grew.

There is in evidence, I think, a letter to which Mr. Simpson
was referring as I was coming into the Chamber, from Muy.
Phillips to Mr. Loomis, dated in September, in which he says
he has seen Mr. Watson and the claim which Mr. Watson has
obtained from the Bolands is a claim for 43 cents a ton for
876,000 tons of coal “which they had shipped. It seems to me
we ought to be permitted to show that that was a fact so as to
indicate that Watson got these figures immediately from the
Bolands and could not have got them anywhere else. It is not
conclusive one way or the other, but in the situation in which
we are placed, where Mr. Watson is as incapable of being used
as o witness here as if he were in his grave, that fact ought
to be known to the Senate. '

The PRESIDING OFFICER. The question is whether or not
the issue can properly be raised and determined in this case as
to the output of the Marian Coal Co. If so, it could be gone
into fully, just as fully as we have gone into the question of
the contents of the culm dump, and there would be no end to
it. If the witness is authorized to give his testimony as to what
the output was, the managers will have a right to join issue on
that, and to go just as fully into that question as we have gone
into the question of the contents of the culm bank, which would
be manifestly improper; and if it is improper to go into it fully,
it is improper to go into it at all. The Chair excludes the
evidence.

Mr. SIMPSON. There is no other guestion we want to ask
this witness, then.
Mr. Manager WEBB. The witness may be excused, so far as
we are concerned.
The PRESIDING OFFICER. The witness is finally dis-
charged.
TESTIMONY OF MISS MAEY F. BOLAXD.

Miss Mary F. Boland, being duly sworn, was examined and
testified as follows:

Q. (By Mr. WORTHINGTON.) You are the niece of Willinm
P. Boland and Christopher Boland, are you?—A. Yes, sir.

Q. And have been a stenographer, I believe, in William T.
Boland’s office for some years?—A. Yes, sir. \

Q. Were you there in September, 19117—A. Yes, sir. '
Q. I will ask you whether or not on or about the 18th day o
September, 1911, Mr. Edward J. Williams in that office made

the following statement in substance——

Mr. Manager WEBB. What page is that?

Mr. WORTHINGTON. I am looking at the page in the pro-
ceedings of the Judiciary Committee for the purpose of getting
those notes.

Mr. SIMPSON. About page 1087.

Mr. Manager FLOYD. We object to any such statement, Mr.
President.

The PRESIDING OFFICER. What is the question?

Mr. WORTHINGTON. When Mr. Williams was on the stand
he testified that after his visit to Capt. May on the 31st of
March, when he took that letter from Judge Archbald, which is
in evidence, he went back at once to Judge Archbald, and that
while there on Judge Archbald’s desk he saw a paper, which
he has referred to as a brief and sometimes as a trial list, upon
which there was the word “lighterage,” and then that the con-
versation followed, which the Chair will remember.

It has already appeared that that lighterage case was not in
the Commerce Court until the middle of the month of April, and
also that the frial list on which it appeared was made up about
the middle of the month of September following, afier Judge
Archbald’s interview with Mr. Brownell and after Capt. May
had given the paper here, which is called an option, dated the
30th day of August, 1911,

Now, I propose to show that it is a mistake entirely of dates on
the part of Mr. Williams as to that, and to show that he ap-
peared in the office of Mr. William P. Boland first on the 18th
of September, and then on the 28th of September, and then said
that he had then just seen that paper; so as to show that if
this conversation did occur and this thing happened, it had no
possible effect upon what is in dispute here about Capt. May's
action.

I laid the foundation by asking Mr. Williams the question
when he was on the stand.

The PRESIDING OFFICER. Does the manager desire to
say anything on the subject?

Mr. Manager FLOYD. Mr. President, our objection to that
is this: That they are attempting to contradict Mr. Williams,
not by any fact within the knowledge of this witness, but by
proving by this witness that at some time Mr. Williams came in
there and had some conversation which she, as a stenographer,
noted in her notebook. We do not object to his asking this wit-
ness about any facts within her knowledge that may contradict
Mr. Willinms; but it might be that the first conversation was
never noted; it might be that he had a dozen conversations on
the same subject, and that some subsequent conversation was
noted. So we object to it as hearsay and as not tending to con-
tradict the proposition by any knowledge within the mind of
this witness referred to by counsel for the respondent.

The PRESIDING OFFICER. The Reporter will please read
the question.

The Reporter read as follows:

I will ask you whether or not on or about the 18th day of September,
1911, Mr, Edward J. Williams, in that office, made the followlng state-
ment, in substance.

The PRESIDING OFFICER. The Chair does not pass on
the question whether or not the substance of the conversation
can be read, but the Chair thinks it is admissible to prove what
Mr. Williams then said. The objection of counsel is a legiti-
mate argument as to the weight of it, but it does not affect the
question of its admissibility.

Q. (By Mr., WORTHINGTON.) Then, Miss Boland, I will
ask you whether on or about the 18th day of September, in Mr,
William P. Boland’'s office in Scranton, Mr. E, J. Williams said
in your hearing, “ I was in this morning " ; that he had seen the
judge, Judge Archbald, and he showed him a brief he was pre-
paring for the Erie Railroad Co.?—A. My recollection is that
he did tell me that.
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Q. I beg your pardon.—A. My recoliection is that he did tell
me that.

Q. I will ask you whether or not on the 28th of September,
1911, Mr. E. J. Williams was again in the office, and said he
was going to the judge's office to look at a brief the judge was
preparing for the Erie Railroad Co., and said he would see it
that afternoon?—A. Yes, sir.

Q. And whether later in the day he came back and said he
saw the brief and that it was about a case against the Erie
Railroad Co., about a lighterage charge?—A. Yes, sir.

Q. That happened?—A. Yes, sir. :

(). Now, Miss Boland, did you make note of those conversa-
tions at the time, so that you are sure of the date?—A. Yes, sir;
I did.

Mr. WORTHINGTON. J

Cross-examination: * o1 I y

Q. (By Mr. Manager WEBB.) Did you make this additional
note at the same time——

Mr. WORTHINGTON. I object to that. I have asked the
witness everything on the subject of the brief. Miss Boland
made a great many notes and, of course, they are not compe-
tent evidence in this case, unless they are made competent by
something brought out by us. If they can find anything in these
notes which refers to the matter concerning which I have asked
the witness, that I have not read, I will consider it a part of the
evidence introduced by us.

The PRESIDING OFFICER. Was this on the same occa-
sion?

Mr. Manager WEBB. Yes; on the same occasion and on the
same visit.

Mr. WORTHINGTON,

That 18 alll s ibe e e riheiy

i = |

Oh, that is an entirely different

matter.
The PRESIDING OFFICER. Does it relate to the same
matter?

Mr. WORTHINGTON. No.

Mr. Manager WEBB. I do not know that I can say that.

The PRESIDING OFFICER. If not, the manager will have
to introduce this wiiness as his own witness. He can only
interrogate the witness—and that is the rule the manager him-
self has invoked—about matters inquired about on direct exam-
ination. If the manager desires to inquire further as to the con-
tinnance of this conversation, he will have to introduce the
witness as his own.

Mr, Manager WEBB. The way I look at it is this: The re-
spondent’s counsel has shown about four lines of a notation the
stenographer has made. There are three or four more lines——

The PRESIDING OFFICER. If it relates to the same sub-
ject matter, the manager has a right to ask the witness about it;
but if it does not relate to the same subject matter, then he has
not such a right.

Mr. Manager WEBB. It relates to the relationship she noted,
or what Mr. Williams said of the relationship, between him and
the judge. It is immediately following her notation of the visit
to the judge’s office to see the brief, and is part of the same
conversation—the same minute.

The PRESIDING OFFICER. That would make it admissible
whenever the manager recalls the witness. The rule is plain
that the counsel can only cross-examine the witness about mat-
ters upon which the witness has been interrogated on direct
examination.

Mr. WORTHINGTON. Is that all?

Mr, Manager WEBB. Yes; I think that is all

Mr, WORTHINGTON. Then the witness may be finally dis-
charged.

The PRESIDING OFFICER. XNo; the witness will not be
finally discharged. The witness can retire, subject to call.

Mr. Manager STERLING. I suggest that counsel permit us
to make her our witness now, so as to save this young lady
from coming back.

My, WORTHINGTON. I object to that.

The PRESIDING OFFICER. Counsel for the respondent
may proceed with their case.

Mr. REED. Mr. President, may I ask by way of inquiry why
the Senate has not now the right to make an order——

The PRESIDING OFFICER. If the Senator from Missouri
has any order to propose to the Senate, the Chair will submit It
to the Senate. That is the only way it can be brought to the
attention of the Senate under the rule.

Mr. REED. Is there a rule which denies a Senator the right
to propound an inquiry?

The PRESIDING OFFICER. Except in writing.

Mr. REED. I mean to the Chair. I am not asking the wit-
ness a question; I am asking the Chair

The PRESIDING OFFICER. If it is a question or order.

1

Mr. REED, Very well; that is what I am inguiring—whether
it is not within the power of the Senate to direct by a vote at
this time that this wiiness shall be examined by the managers
without requiring her to return at a subsequent time?

The PRESIDING OFFICER. Undoubtedly the Senate has a
right to do whatever it sees fit to do.

Mr. REED. Very well :

Mr. WORTHINGTON. Another objection, Mr. President, to
what the counsel is about to ask is that it is a matter about
which the learned manager—— ;

The PRESIDING OFFICER. It is not now before the Senate.

Mr. WORTHINGTON. Very well. If it is not before the
Senate, I will not occupy the time of the Senate.

The PRESIDING OFFICER. The Senator from Missouri
[Mr. Reep] presents an order, which he asks the Senate now
to adopt. It will be read.

The Secretary read as follows:

Ordered, That the witness now on the stand, Miss Mary F. Boland,
be at this time interrogated by the managers relative to that part of
the conversation sought to be elicited.

Mr. WORTHINGTON. Mr. President, if the order asked for
were that the managers be now allowed to make her their own
witness, without waiting for their turn, we should say nothing;
but that determines the question of the admissibility of the evi-
dence, and cerfainly the Senate is not going to say whether the
evidence shall be admitted before it finds out whether it is com-
petent. The evidence is as to the declaration of Williams with
respect to his relations with Judge Archbald.

The PRESIDING OFFICER. The Chair did not understand
it to go further than the right of the manager to now examine
the witness.

Mr. WORTHINGTON. And not to pass upon the question
of whether or not the testimony is competent? |

The PRESIDING OFFICER. The Chair does not under-
stand that it includes that question.

Mr. WORTHINGTON. Very well, then.

The PRESIDING OFFICER. What is the pleasure of the
Senate; does the Chair hear objection to the adoption of the
order? [A pause.] The Chair hears no objection, and the order
read will be considered unanimously adopted. Counsel will
proceed with the examination.

Q. (By Mr. Manager WEBB.) On September 18, 1911, Mr.
Worthington has asked if you made this notation:

E. J. W. was in this morning and sald he saw the judge, who showed
him a brief he was preparing for the Erie Railroad Co.

I ask you if that is all of that notation as to what Mr.
Williams said about the judge?—A. T really could not say with-
out looking at it. I could not recall it now.

Q. We can not hear you.—A. I say I do not recall it just now.

Q. Can you look at your notes and tell—Sepiember 18, 19117—
A. Yes, sir. Do you want me to read it?

Q. I will ask you, first, if what Mr. Worthington asked you
as to what Mr. Williams said about seeing the brief in the
judge’s office was all the notation on that day?—A. I just do
not remember Mr. Worthington’s question. I thought he asked
me if Mr. Williams did not tell me that on that day.

Q. Yes.—A. And I answered him “ yes, sir.”

Q. Will you tell us what the notation is you have on that
day that Mr. Worthington asked you about?—A. He asked me
about the first part of the notation.

Q. Well, read that first part, then.—A. “E. J. W. was in this
morning and said he saw the judge, who showed him a brief
he was preparing for the Erie Railroad Co.” That is all he asked
me about.

Q. That is all Mr. Worthington asked you about?—A. Yes.

Q. I ask you to read, if it is another two lines or more, the
remainder of the notation.

Mr. WORTHINGTON. T object, on the ground that it is not
at all pertinent to the part of the conversation I have introduced
in evidence; on the ground that the managers had their time
to offer any evidence they pleased as to the relation between
Judge Archbald and Mr. Willianms, and they exhausted that
subject; and on the further ground that there is no rule of evi-
dence in any court of the United States that makes it compe-
tent evidence to prove the relations between A and B by offer-
ing evidence as to what A said about it somewhere when B was
not present.

The PRESIDING OFFICER. The Chair would undoubtedly
hold that to be correct if it was not a part of the same conver-
gation. If it is a part of the same conversation, the Chair
would consider it competent.

Mr. OLIVER rose. :

The PRESIDING OFFICER. Doces the Senator desire to pro-
pound & question before the other question is answered?
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Mr. OLIVER. I think it is proper that it should be pro-
pounded now. It is something that occurs to me.

The PRESIDING OFFICER. The Senator from Pennsyl-

v:;?in submits a gquestion which will be propounded to the
witness,

The Secretary read as follows:

Are you reading from your original notes or from a transecript?

The Witxess. From a transcript. Do you want me to read
from the notes now?

Q. (By Mr. Manager WEBB.) Ilave you your original notes
with you now?—A. Yes, sir.

Q. Plense read from your original notes the conversation
with Mr. Williams which you noted.

Mr. WORTHINGTON. I am objecting to them.

The PRESIDING OFFICER. Yes. Wait a moment.

Mr. WORTHINGTON. Does the Chair rule that becauge
it was said in the same conversation it may be read, no matter
what it relates to?

The PRESIDING OFFICER. Yes; if it is related in any
manner to this matter. Of course if i¢ relates to a matter
entirely foreign to the subject it would not be admissible.

Mr. WORTHINGTON. "The Chair has not been advised what
it is. How can the Chair rule upon the question whether it is
a part of the same subject matter when the Chair has not
heard what it is? It is a statement that Mr. Willlams was
eald to have made as to the relation between him and Judge
Archbald. Does the Chair hold it is admissible?

The PRESIDING OFFICER. Yes, The Chair thinks it is
sufliciently cognate to make it a part of the conversation.

Q. (By Mr. Manager WEBB.) Read the note.—A. The whale
note?

Q. Yes.—A. “FB. J. W, called this morning. Said he talked
with Judge A. He showed him a brief he was preparing for
the Erie Railrond Co. He said the judge would tell him most
anything, Ie has no confidence in John Henry Jones.”

Mr. Manager STERLING. Some of the Senators did not
lear the witness.

The PRESIDING OFFICER. When the wifness is through
the Chair will direct the Reporter to read it to the Senate.

Mr. Manager STERLING. It is suggested that the clerk
read from the transeript.

AMlr. Manager WEBB. I would like to have it read so that
the Senate can hear it.

The PRESIDING OFFICER. The Chair has just stated
that that would be done,

My, Manager STERLING. Excuse me; I did not hear it.

The Reporter read the answer, as follows:

B. J. W. called this morning. Sald he talked with Judge A. He
showed him a brief he was preparing for the Erie Haflroad Co. He
faid the judge would te!l him most anything. Ife has no confidence
in John Henry Jones.

Q. (By Mr. Manager WEBB.) Miss Boland, do you remem-
ber anything about writing the contract in whieh the words
“gilent party " were used?—A. Yes, sir.

Mr. WORTHINGTON. I object to that. That was all gone
into—about that silent-party paper—through W. P. Boland
and Mr. Pryor. Are we to reopen the whole case?

The PRESIDING OFFICER. The Chair dees not know what
the question is to be. The Senate has ordered that this witness
be interrogated in chief by the managers. Of course, the ques-
tion of the admissibility of any evidence is open under the
understanding at that time. But unless the question is pro-
posed to elicit evidence that is not properly admissible, the
Chair will hold that the manager may proceed.

Q. (By Mr. Manager WEBB.) Do you remember drawing a
confract dated September 5, 1011, signed by E. J. Williams, to
W. P. Boland and.a silent party?—-A. Yes, sir.

Mr. WORTHINGTON. I object. All about that silent-party
paper was asked of Mr. W. P. Boland and of Mr. Pryor, who
was examined as a witness, and Miss Mary Boland was here
at the time under subpeena of the maragers and was not called
and asked about that paper.

I sobmit that under such eclircumstances, unless there be
some extraoordinary and good reason ‘or it, the case onght not
now to be reopened for the purpose of starting the trial over
again. Of course, it is a matter entirely within the discretion
of the Senate, as it i of any court, to hear evidence at any
stage of the case; but I have heard no reason why the managers,
who knew all about the connection of the witness with reference
to that paper, when they were puttiag in their ease, before we
were called upon to reply. did vot examine her them.

The PRESIDING OFFICER. Has counsel finished?

Mr. WORTHINGTON. Yes, sir.

The PRESIDING OFFICER. This particular contract has
been inquired about by the respondent, and cvidence has been

introduced in response to the evidence introduced by the

managers. The Chair can not tell what question is going to
be asked by managers; but witnesses on the part of the re-
spondent have been asked as to this contract.

Mr, WORTHINGTON. It is my recollection and that of my
associates that we have not introduced a particle of evidence
about the “silent party” contract.

Mr. Manager WEBB. You asked Mr. E. J. Williams about
iigo nrllzdjbronght out the response that he did not know anything
abont it

Mr. WORTHINGTON. Oh, that was on cross-examination.

Mr. Manager WEBB. Certainly.

Mr. WORTHINGTON. Mr. Williams is not our witness; he
is the managers’ witness.

Mr. Manager WEBB. We disclaim him,

Mr. WORTHINGTON. You disclaim him? I did not know
whether the remark was intended fof me or for the Senafe.

Mr. McOCUMBER. Mr. President, I would like to ask the
Chalr to have the order which was just adopted by the Seunte
read again to see whether the case was opened simply for that
subject matter or whether it was opened up for the whole
case,

The PRESIDING OFFICER. Yes. The attention of the
Chair has been called to the wording of the order. The Chair
thinks the Senator from North Dakota is right in thinking
that the order extended only to the notation made of the conver-
sation at the particular time referred to.

Mr. Manager WEBB. Yes; I think that is true. My purpose
was simply to ask this witness one or two guestions about this
contract, and finally dismiss her, without having to eall her
in rebuttal.

The PRESIDING OFFICER. Consequently the witness will
not now be examined upon any other matter.

Mr. WORTHINGTON. Is the witness to be retained? She is
anxious to get away, and I ask on her account.

Mr. Manager WEBB. Yes; we do not excuse ihe witness at
present.

The PRESIDING OFFICER. The witness is temporarily
excused.

TESTIMOXY OF JAMES E. HECKEL.

James E. Heckel, being duly sworn, was examined, and testi-
fied as follows:

Q. (By Mr. WORTHINGTON.) What is your full name?—
A, James E. Heckel.

Q. Where do you live? —A. Seranton, Pa.

Q. What is your business?—A. Manufacturing.

Q. Manufacturing what?—A. Brass; mine and mill supplies.

Q. Have you any connection with a family known here as the
Everharts?—A. I have.

Q. In a brief way what is your relation to that family 7—A.
Administrator.

Q. Of whom?—A. Five twenty-fourths interest of the James
Everhart heirs.

Q. And as such administrator have you at any time set up a
claim to an interest in the Katydid eulm dump near Moosic,
Pa.?—A. I have.

Q. I wish you would look at “U, 8. 8. Exhibit E” in this
case, a letter dated April 11, 1912, addressed to Capt. May of
the Hillside Coal & Iron Co., and purporting to be signed by
you as administrator; and I ask you whether that is your sig-
nature?—A. (After examination.) It is.

Q. Did you send that notice?—A. I did.

Q. I also show you another exhibit, “ U. 8. 8. Exhibit P,” in
this case, being a letter of the same date, addressed to Robert-
son & Law, and purporting to be signed by you, and ask you
if that is your signature?—A. (After examination.) That is,

Q. Will you tell us under what circumstances you sent those
notices to Robertson & Law?—A. To protect the five twenty-
fourths interest that I represented in the Katydid dump.

Q. Were these notices mailed on the day they are dated?—A,
They werce mailed, I think, on the day they are dated.

Q. Why did you send those notices on that particular day?
How did it happen?—A. Happen? On consultation with my
bookkeeper, Mr. Holden, and myself we thought it was best to
send them—not just at that time, but it happened to be that
time—April 11.

Q. I wigh you would tell us fully—because there is some ques-
tion made here, I understand, about the honesty of these no-
tices—how they happened to be sent on that day.—A. As a mnt-
ter of business we sent the notices.

Q. But what brought the subject to your attention at that
time?—A. A consultation with Mr. Holden.

Q. Who is Mr. Holden?—A. C. P. Holden, of Boston, Mass.

Q. Who is he, and what is his connectlon with this busi-
ness?—A. He represents n one twenty-fourth interest.

Q. Of the Everhart heirs?—A. His wife.
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Q. His wife is one of the Everhart heirs?—A. Yes.

Q. Did you see him the day these letters were written?—A.
I saw him that day.

Q. Where?—A. In the office and at the Delaware, Lacka-
wanna & Western depot in Seranton.

Q. In what office ?—A. My office.

Q. What took place between you and him that resulfed in
the sending of these notices?—A. We thought it best to send
the notices to the different parties who were selling the dump.

Q. What was said about the sale of the dump or the sale
that was about to be made?—A. In what way?

Q. Well, you referred to selling the dump. I want to know
what sale was talked about?—A. A sale of the Katydid dump
on lot 46. :

- Q. The sale by whom?—A. By the Hillside and Robertson &
aw.

Q. It was Mr. Holden, then, coming fo your office that
brought the matter to your attention at that time, was it?—A.
He brought the matter to my attention then.

Q. At that time what did you know, if anything, of the in-
vestigation that was soon afterwards made public in regard fo
the conduct of Judge Archbald?—A. At that time, nothing; it
had not come out then.

Q. When did you first hear in any way of the charges against
Judge Archbald?—A. That was a month later, I think, and only
by the papers.

Q. Only by the papers?—A. Only by the papers.

Q. In what paper did you see it?—A. I think in the Scranton
Tribune. It was in all the papers.

Q. Are you able to say, then, that when it first appeared in
the Scranton papers was when you first learned about it?—A.
That was about the first.

Q. About the time of these notices?—A. I could not give the
exact date, but about that time. It was about a month after
this notice was given.

Mr. Manager STERLING. We object to all this testimony.
It ean not possibly be material in this case. No one on this
side of the case has intimated that he ever knew anything
about it.

Mr. WORTHINGTON. With that disclaimer, I have no fur-
ther question to ask this witness on that subject.

Q. (By Mr. Manager STERLING.) What is your name?

Mr. WORTHINGTON. But on another subject.

Mr. Manager STERLING. Excuse me.

Q. (By Mr. WORTHINGTON.) Did you have any dealings
with Judge Archbald himself about this Katydid culm dump
or your interest in it?7—A. I did.

Q. Was that before or after these letters which I have just
called your attention to were written 7—A. Before.

Q). How long before?—A. Four months.

Q. What did you have to do with Judge Archbald about that
Katydid dump or your interest in it?—A. He inquired of the
heirs of that interest, who they were, their names, and ad-
dresses,

Q. Did he make that inguiry of you?—A. He did.

Q. Did he tell you why he was making the inquiry?—A. In
order to purchase the interest.

Q. Did he make any offer in reference to the interest?—A.
There was no amount decided upon.

Q. Did he say why he was making those inquiries, why he
wanted to get that information?—A. No, sir; not just exactly.

Q. Just what did he say?—A. Well, what did he say?

Q. Yes; if you remember?—A. I think in order to buy the
Katydid damp. I think so.

Q. Now, when he was making that proposition to you to buy
the Katydid dump and if he could get the interest of the Ever-
hart heirs, what, if anything, did he say about keeping quiet
the fact that he was making this offer or having the conversa-
tion?—A. He did not say anything about keeping quiet.

(). Was any suggestion of any kind made not to speak about
it to anybody ?—A. Not that I know of.

Q. Do you know Capt. May?—A. I do.

Mr. WORTHINGTON. I do not see any necessity of pur-
suing that in view of the disclaimer made by the managers a
moment ago.

Cross-examination : :

Q. (By Mr. Manager STERLING.) Your name is Heckel 7—
A. Yes, sir.

Q. You are administrator of the Everhart®estate?—A. Of
the Everhart estate.

Q. And Mr, Holden’s wife is one of the Everhart heirs?—A.
Yes, sir,

Q. And you and he talked about sending these notices. That
was immediately after Holden had been down to Scranton?—
A. At the same time he was there.

Q. How?—A. We talked about these notices the same day
they were sent.

Q. Do you live at Scranton?

Mr. WORTHINGTON. I do wish to ask the witness about
the matter I started to ask him. Would the manager prefer
that I should do it now or that I should wait until he gets
through ?

Mr. Manager STERLING. I will wait.

Q. (By Mr. WORTHINGTON.) You say you know Capt.
May?—A. I do.

Q. Did you have any communication with him of any kind
before sending out these notices?—A. None whatever.

Q. (By Mr. Manager STERLING.) But Mr. Holden did have
communication with him, did he not?—A. I do not know.

Q. Did not Holden come to the office and tell you he had
just been to Capt. May’s office, and Capt. May told him they
were about-to sell this property 7—A. He did not.

Q. Who was it first introduced the subject of sending these
notices?—A. I think Holden.

Q. Who told you that the sale was pending?—A, The sale
was pending, I learned from Judge Archbald.

Q. How is that?—A. I learned the sale was pending from
Judge Archbald.

Q. When did you learn it was pending?—A. I think the last
of December.

Q. And it was on the 11th of April——A. That the notices
were given.

Q. And it was on the 11th of April that Holden went to May's
office?—A. I do not know if he did. .

Q. Do you EkEnow whether May sent for Iolden to come
down?—A. I do not.

Q. You do not know ?—A. I do not.

Q. But you do know he was down there and talked with
May?—A. I do not know.

Q. Did not Holden tell you he had been to May's office and
May had talked about the contract that was then on his desk
for the sale of this property to Bradley?—A. He did not.

Q. He did not tell you about that?—A. No, sir.

Q. How did you happen to write on the 11th, the day that
contract was sent out?—A. By the consulfation we had.

Q. You had the consultation on that day?—A. Yes; on
the——

Q. And the consultation was just after Holden's visit to
May's office ?—A. If it was, I do not know anything about it.

Q. Are you sure Holden did not tell you he had been to
May's office?—A. I am sure he did not.

Q. And May had told him that this was about to be con-
summated, and had the contract on his table?—A. He did not
tell me that about his visit in the office.

Mr. Manager STERLING. That is all.

Q. (By Mr. WORTHINGTON.) Do you know anything about
Mr. Holden's condition of health now?—A. I understand he is
very sick.

(. He lives in Boston?—A. He lives in Boston.

Mr. WORTHINGTON. That is all

Mr. Manager CLAYTON. Mr. President, I move to exclude
that as irrelevant testimony, which has no bearing on this case.

The PRESIDING OFFICER. This testimony, if objected to,
must go out.

Mr. WORTHINGTON. I wish to show why the wiitness is
not here to-day. He has been subpenaed.

The PRESIDING OFFICER. That is not the way to show it.

Mr. WORTHINGTON. Very well; if the managers object,
we will try to send evidential evidence.

The PRESIDING OFFICER. The witness may retire. IHe
is finally excused.

TESTIMOXY OF WALTER S. BEVAXN.

Walter 8. Bevan appeared, and having been duly sworn was
examined, and testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Bevan, give your full
name.—A. Walter 8. Bevan.

Q. Where do you live?—A. Scranton, Pa.

(). What is your business?—A. Practicing attorney.

Q. Have you any relations with what are known as the
Everhart heirs?—A. I represented Mr. Charles P. Holden, who
is married to one of the Everhart heirs.

(). You represented him as his attorney?—A. Yes, sir.

Q. Look at this paper [presenting paper], which is in evi-
dence here, “ U. 8. 8. Exhibit F,” a letter, dated April 11, 1912,
to Capt. May, purporting to be sent by you as atforney for
Charles P. Iolden. State whether that is your signature.—A.
(Examining.) It is.

Q. Did you sign that letter and send it on the day it bears
date?—A. I did.

Q. Why ?—A. At the request of Mr. Charles I’. Holden.
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Q. Did he make any explanation as to the circumstances
which he thought required the notice to be sent?—A. He told
me that he had learned that the Hillside and the other interests
in the Katydid culm bank were about to be sold. He said he
was in a hurry to go to New York, and asked me if I would
not write these letters to Capt. May and Robertson and Law.

Q. Please look at “ U. 8. 8. Exhibit 0,” in this case [present-
ing paper], and tell me whether that is a letter whieh you sent
to Robertson & Law at the same time and with your signature
as attorney ?—A. (Examining paper.) It is.

Q. At that time what, if anything, did you know about the
investigation or charges against Judge Archbald which have
resulted in this trial?

Mr. Manager STERLING.
a8 wholly immaterial.

Mr. WORTHINGTON.
interest?

Mr. Manager STERLING.
have claimed it.

Mr. WORTHINGTON. Very well
we go along, Mr. President.

Mr. Manager STERLING.
witness?

Mr. WORTHINGTON. That is all.

Cross-examination :

Q. (By Mr. Manager STERLING.) You say Mr. Holden first
told you about this sale?—A. Yes, sir.

Q. He said he had just been down to May's office, and May
told him about the closed deal with Bradley?—A. No; he did
not say that.

Q. Where did he say he had learned it?—A. He did not say
where he had learned it.

Q. Did you ask him where he had learned it?—A. I did not.

Q. That was on the 11th of April?—A. It was.

Q. Did yecu learn afterwards that that was the day Holden
went down there to May's office?—A. I did not. I did not know
he had been there.

Q. Did you learn that May had sent for Holden and teold
him that they were about to sell and he had better get {hese
notices in?—A. I did not.

Mr, Manager STERLING. That is all.

The PRESIDING OFFICER. The witness is finally excused.

TESTIMOXY OF WILLIAM A. MAY—CONTINUED,

William A. May was recalled.

Q. (By Mr. WORTHINGTON.) Capt. May, is it a fact that
you turned over some papers relating to this matter to the man-
agers when you were here before the Judiciary Committee?—A.
I did.

Mr. WORTHINGTON (to the managers).
papers now, gentlemen? J

Mr. President, we object to that
You do mnot claim that he had an
We do not elaim it, and we never
We are getting wiser as

Is that all you want to ask the

Have you the

Mr. Manager CLAYTON. Will you indicate them. Mr.
Worthington?
Mr. WORTHINGTON. I want all the papers that were

turned over by Capt. May that relate to this matter of the
Katydid dump.

Mr. Manager CLAYTON. Some of the papers have already
been introduced in evidence.

Mr. WORTHINGTON. The blue print of the Katydid dump
is the particular paper I was looking for.

Mr. Manager CLAYTON. We have just found that. T would
be glad to oblige you by giving all of them to you. Will you
indicate them? We have so many papers turned over to us
that I do not recall just what papers Mr. May turned over.

Mr. WORTHINGTON (examining papers). This is a very
Jarge Katydid dump according to this map. It begins at Maine
and ends in Missouri. I think it must be the wrong production.

Mr, Manager CLAYTON. I see this is a topographical map.

My, Manager FLOYD (handing papers to Mr. Worthington).
See if these are the papers.

Mr. WORTHINGTON (examining).

in evidence, have they not?
. Mr. Manager CLAYTON. Mr. President, we have looked
through the papers here, and I think possibly the partieular
papers the counsel has referred to may be at the room of the
Committee on the Jundiciary. I have sent word to ascertain
whether they are there or not, and as soon as I can get them,
if I have them, they shall be produced.

The PRESIDING OFFICER. Can counsel proceed with
other parts of the examination? The managers have indicated
that they purpose to produce the papers if possible.

Mr. WORTHINGTON. It would be somewhat difficult, Mr.
President. I probably can supply the place with a paper in
the possession of another witness, Mr. President.

(Robert W. Archbald, jr., left the Chamber and, returning,
handed a paper to Mr. Worthington.)

These have been offered

Q. (By Mr. WORTHINGTON.) I wish you would look at tils
paper [presenting paper], which purports to be a map of the
Katydid culm bank, and tell me if you recognize that and know
whence it comes—A, (Examining.) That is a sketch of the
Katydid dump, I presume, from which the blue print was made
that they are searching for.

Q. This is the original, then, from which that blue print was
made?—A. So far as I know, it is the original sketch.

Q. Do you know who made that paper?—A. It was found
among Mr. Merriman's papers, the man who made the survey
of the dump.

Mr. Manager WEBB. The witness is not answering the
question.

Mr. WORTHINGTON. He says it was found among tha
papers of Mr. Merriman. [To the witness:] Mr. Merriman was
what?—A. He was surveyor for the land department.

Q. Of the Hillside Coal & Iron Co.?—A. Yes, sir; of the Hill-
side Coal & Iren Co.

Q. He is now dead?—A. He is now dead.

Q. It was found among the papers in his office?—A. Yes:
among the papers in his office.

Mr. Manager CLAYTON. May I not inquire of counsel
whether the document now before the witness is not the origi-
nal qu the document of which the committee was furnished a
copy ?

Mr. WORTHINGTON. Yes; we have stated that.

Mr. Manager CLAYTON. You had that in your possession
when you asked for the copy?

Mr. MARTIN. No.

Mr. WORTHINGTON. I am informed, however, I will say
in reply to the suggestion my respected friend has just made,
that there are notations on that blue print which was given to
the managers which are not on the original. We would like
to have it,

Mr. Manager CLAYTON. I think we will be able to produce
the copy in a few moments.

o Mr, WORTHINGTON. I want to have that offered in evi-
ence.

Mr. Manager WEBB. Mr, President, I believe we will object
unless this witness knows who made it.

Q. (By Mr. WORTHINGTON.) Did Mf. Merriman at any
time for you make an investigation as to the Katydid dump?

The PRESIDING OFFICER. Wait a moment.

Mr. WORTHINGTON. I am not going on with the paper,
but I want to lay a further foundation for the introduction of it.

The PRESIDING OFFICER. The counsel for the respondent
will proceed.

The Wrrxess. What was the question?

Q. (By Mr, WORTHINGTON,) I ask you whether Ar. Mer-
riman at any time for you or under your directions made an
investigation of the Katydid dump to ascertain its cubical
contents?—A. Mr. Merriman made an investigation at my di-
rection.

Q. And did he make any report to you?—A. The only report
was the blue print that——

Mr. Manager STERLING. We object.

The WrTNeEss. We made no——

The PRESIDING OFFICER. Wait a moment.
objection?

Mr. Manager STERLING. We do not object to that state-
ment, but the witness was going on to state what the report was,
as I understood it. That is what I object to.

The PRESIDING OFFICER. The Chair does not under-
stand that the objection relates to the testimony as far as it
has been elicited.

Mr. WORTHINGTON. The fact about it, as I understand it,
Mr. President, is that the blue print was what the official gave
to his superior, Capt. May, and Capt. May says he has turned
that paper over to the managers.

The PRESIDING OFFICER. That is evidence already in.

Mr. WORTHINGTON. And he finds the original, from
which the official made the blue print. The managers said
they would find the blue print, and when they have not found
it they object to our using that which had been made.

Mr. Manager STERLING. We have not objected. We do
not know the purport. We have just objected to the witness
giving this report. That is all we objected to.

Mr. WORTHINGTON. The purpose is to show the amount
of material in the dump which was reported at that time by
this official of the Hillside Coal & Iron Co., who is now dead,
and that investigation as has already appeared we made in con-
nection with the proposal to sell this Katydid dump to the
Du Pont Powder Co. [To the witness:] I am right about that,
Capt. May, am I not?

The Wirxess. Excuse me, I did not get your guestion.

What is the
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Q. (By Mr. WORTHINGTOXN.) I say this examination and
report was made with reference to this proposed sale to Judge
‘Archbald and Mr. Williams. That is true, is it, Capt. May?—A.
It was.

Q. Did you see this paper at the time, after his investiga-
tlon?—A. No, sir; I did not.

Q. What he gave to you was a blue print?—A. It was a blue
print.

Q. Was the blue print a copy of this?

Mr., Manager STERLING. We object.

The PRESIDING OFFICER. The Chair thinks that the wit-
ness can state whether it is a copy of that or not.

Mr. WORTHINGTON, ILet me make sure, Mr. President.
[To the witness:] That blue print, you say, you did turn over
to the managers?—A. It was in my file that I turned over to
ihe managers,

Mr. WORTHINGTON. We seem to be blocked. Evidently we
have traced the paper into the hands of the managers and the
managers say that they have it not, and they objeet to our using
the original.

The PRESIDING OFFICER. The managers expect to pro-
duce the copy in a short time. ;

Mr. WORTHINGTON. I understand. I am not suggesting
any concealment of anything on the part of the managers, of
course, I should say we gave notice to the managers yesterday
ithat we understood the papers had been turned over to them
and that we would like to have them to-day.

Mr. Manager CLAYTON,. Counsel did not specify yesterday
what particular papers, but spoke in a general way, and we
loaded down one messenger with every conceivable paper that
I thought related to the subject and brought them here. Un-
fortunately, the particular paper now specified is not in the
bundle that we have.

The PRESIDING OFFICER. Can the counsel for the re-
spondent proceed further without the production of the paper?

Q. (By Mr. WORTHINGTON.) When you were here before
you testified as to the information you had showing 85,000 tons
of material in this dump. Where did you get that?—A. I did
not testify that we had 85,000; I testified 80,000.

Q. Eighty thousand; I beg your pardon.—A. The 80,000 tons,
that amount, I got from what Mr. Robertson said in his letter.
The engineer had made an estimate of about 80,000 tons.

Q. And who was that engineer?—A., The engineer I think
he referred to was Yewens.

(). So you only know as to that what Mr. Robertson and Mr.
Yewens reported to him?—A. And Mr. Yewens reported to him.

Q. Your testimony in that regard was based upon hearsay
information?—A. It was based upon the information in {hat
letter.

Q. Did Yewens make any report to you?—A. He did not.

Q. Was he in the employ of the Hillside Coal & Iron Co.?—
A. He was,

Q. How did he come then to make a report to Robertson and
not to you?—A. He did Robertson’s work as well as ours.

Q. When you turned this blue print over to the managers
were there any other papers attached to it?—A. I turned my
file, that I had with me, over to them. I do not know now
what papers were in it.

Mr. WORTHINGTON. I think that is as far, Mr. President,
as we can proceed with this witness until we learn whether the
blue print can be produced.

The PRESIDING OFFICER. Does the counsel for the
respondent care to withdraw the witness temporarily and pro-
ceed with other matters?

Mr. WORTHINGTON. Yes; Mr. President.

The PRESIDING OFFICER. That being the case, the cross-
examination had better be posiponed until the witness can
again be put upon the stand. He will retire temporarily.

Mr. WORTHINGTON. Capt. May is very anxious to get
away.

Mr. Manager STERLING. I have a suggestion to make to
counsel which, I believe, will shorten all this matter. I pro-
pose that we put in the evidence the report made by the
engineer, Rittenhouse; the report made by Mr. Saums, the
Du Pont engineer; the report made by Mr. Marion, the Katydid
engineer; and the report made by Mr. Yewens, who made the
report for Roberison & Law. There are the reports of four
engineers. The Rittenhouse report has been ruled out, and I
suppose they had better all be ruled out; but I suggest that
all four go in together in the record now, if counsel will agree
to that.

Mr. WORTHINGTON. T decline to accept that suggestion,
Mr. President, The Rittenhouse report was ruled out as a re-
port, but he was allowed to read from it to refresh his recol-
lection, and it practically went in.

I find Capt. May exceedingly anxious to get away to-day, if
that paper could be found.

The PRESIDING OFFICER. Possibly within a few moments
it ean be produced.

Mr, WORTHINGTON. We will proceed with Mr. Saums,
whose testimony was interrupted when we adjourned day before
yesterday.

Mr. Manager CLAYTON. Mr, President, I have now the
papers which the counsel wanted. I deliver them [handing
papers to Mr. Worthington]. There is the envelope addressed
to Capt. May, with certain writing on it, and here is the blue
print I presume you were talking about. In fact, this is the
lot of papers that I suppose Capt. May referred to as his file;
and they, together with the papers which have already been
introdunced in evidence, are all the papers that came into the
possession of the committee or the managers from Capt. May
that I can now recall. I think I may state as a fact that they
are all. They are all, to my best recollection.

Q. (By Mr. WORTHINGTON.) Capt. May, I now show yon
the paper which the managers have found [presenting paper].
which purports to be a blue print representing the Katydid culm
dump. I ask if that is the paper which your engineer gave to
you as indicating, so far as it goes, what he found at the Katy-
did culm dump?—A. (Examining.) That is the blue print that
he turned in to me.

Q. And was that the paper before you and a part of the infor-
mation upon which you acted ?—A. It was.

Q. When you wrote the letter of August 30, stating that you
would recommend the sale of your company’s interest in that
domp for $4,5007—A. It was.

Mr. WORTHINGTON. I offer that in evidence.

i h{r. Manager CLAYTON. Let me see it, please, Mr. Worth-
ngton.

Mr. WORTHINGTON. You have had time enough to see it.

Mr. Manager CLAYTON. 1 know, but it is some time since
we examined it critically. Give us the jacket the papers
were in.

Mr. Manager STERLING. We object to the introduction of
the blue print. .

The PRESIDING OFFICER. The Chair will hear from coun-
sel for the respondent, if he desires.

Mr. WORTHINGTON. Mr. President, the claim here is that
Capt. May, because of Judge Archbald's pesition on the Com-
merce Court, agreed to recommend the sale of this dump for
less than it was worth. Is it not competent to show what Capt.
May had before him when he said he would make the recom-
mendation, so that the Senate may determine whether it was
made in good faith or with a view of giving a benefit to Judge
Archbald? So far as article 1 is concerned, this is the gist of
the whole matter.

The PRESIDING OFFICER. The counsel is undoubtedly en-
titled to show by the witness that he made the report or based
his action, whatever that might be, upon the fact that he re-
ceived information from a certain party; but the rule does not
go to the extent of saying that that information can be in-
troduced in evidence. If that were the case, any secondary
evidence would always be introduced. The fact that some one
acted upon that report does not make it evidence any more than
the report of any other man would be evidence. It may be a
reason why he acted, but that does not go to the extent of saying
that the paper itself should be put in evidence.

Mr. WORTHINGTON. Mr. President, if this report had
shown that Capt. May was informed by his engineer that this
culm dump was of such kind and quality and size that it was
worth $100,000, would it not be competent for the managers to
put it in evidence to show that he did not make that recom-
mendation to sell it for $4,5600 in good faith? The mere fact
that that report was made upon it helps us in no wise to deter-
mine whether Capt. May was acting in good faith or bad faith,
unless we know what the iInformation was.

The PRESIDING OFFICER. The Chair does not think that
secondary evidence may be gotten in in that way. The only ob-
ject of the evidence at all isin explanation of why a certain thing
was done by a witness, as illustrated by the books as referred
to by the Chair on another occasion of this frial. A witness
may say that, in consequence of certain information given to
him by a certain party, he went to a certain place; but he can
not state what that statement was. It would be the introduc-
tion of secondary evidence, if he did.

Mr. WORTHINGTON. I think, perhaps, the indication of
the Chair prevents.me from asking the question in any form,
but I should like, in order to make sure of that, to put it in
another form. [To the witness.] Capt. May, I will ask you
the question in another way, but you will not answer until
you find out whether you are permitted to answer it. I want
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to ask, when you s=aid in your letter of August 31, 1911, in
evidence, to Mr. Williams that you would recommend the salé
of the interest of your company in the Katydid culm dump for
$4,500, what was your knowledge at that time as to quantity
of material in that dump?

Mr. Manager STERLING. We object.

The PRESIDING OFFICER. The Chair thinks counsel can
ask the witness whether or not he knew it of his own knowl-
edge, but secondary evidence can not be gotten in by that form
of question.

Q. (By Mr. WORTHINGTON.) Well, captain, what did you
know of your own knowledge about the Katydid dump?—A. I
had seen the dump. I had never made a measurement of it.
I had seen it a number of times, but took no measurement of
any kind.

Q. You had made no measurement of any kind?—A. No, sir.

Q. Had you formed, from your examination of if, any esti-
mate as to the quantity of material in it?—A. I did not.

Q. None at all?—A. No, sir.

Q. When you made that recommendation, then, you were
guided entirely by information you had received from your
engineers, were you?—A. Yes, sir.

Q. And the question of whether you made it in good faith
or bad faith depends upon that information?

Mr. Manager STERLING. We object.

The PRESIDING OFFICER. What is the question?

Mr., WORTHINGTON. That is a question of law, perhaps.
If that is the ruling of the Chair, and the Senate does not
think it of sufficient importance——

The PRESIDING OFFICER. There are four reports here,
and it is sought to introduce one of them as evidence simply
because it has been seen by this witness.

Mr. WORTHINGTON. Mr. President, I am not concerned
about what was in that dump, but I am concerned about what
Capt. May thought was in it and what his information was
when he agreed——

The PRESIDING OFFICER. The witness has testified fully
as to that, that he did not act upon his own personal knowledge.

Mr. WORTHINGTON. I do mot know of anything else I
can ask this witness, Mr. President, under the rule which has
been laid down.

Mr. OLIVER. Mr. President, is it in order to submit an
order that this evidence be admitted?

The PRESIDING OFFICER. It is.

Mr. OLIVER. I submit the order,”which I send to the desk.

The PRESIDING OFFICER. If it is the desire of the Sen-
ate that the question be submitted, it is not necessary to pass
an order. The Chair will submit it to the Senate.

Mr. OLIVER. Then I suggest that the question desired to
be asked by the counsel for the respondent be submitted to the
Senate.

The PRESIDING OFFICER. The Chair will submit to the
Senate, at the request of the Senafor from Pennsylvania, the
question whether or not the paper now offered in evidence shall
be admissible in evidence.

Ar. OLIVER. It is only, Mr. President, for the purpose of
showing the basis upon which he made his offer of $4,500. ;

The PRESIDING OFFICER. That is the right of the Sen-
ate, and the Chair will always submit a question when any
Senator so desires.

Mr. LODGE, I desire to make an inquiry.
the four reports?

The PRESIDING OFFICER. It is one.

Mr. LODGE. Have all the reports been admitted?

The PRESIDING OFFICER. None has been.

Mr. OLIVER. But, Mr. I'resident, if I may be allowed to
state, as I understand this is the only report that was sub-
mitted to the——

The PRESIDING OFFICER.
the question.

Mr. WORTHINGTON. May I state to the Senate what is
the purpose of this question?

The PRESIDING OFFICER. Yes.

Mr. WORTHINGTON. The purpose of this question is to
have the Senate see the only report which was before this wit-
ness, which was the report of his proper officer, made after
investigation, under his direction, for the purpose of letting him
know what this dump was worth before he decided what he
would ask for it. The Rittenhouse report, which has been re-
ferred to, was made long afterwards by instructions of some-
body representing the Department of Justice. No one of them
was before him or known to him at ihe time that he made this
recommendation or agreed to make a recommendation. We
offer the report which avas made to him by his engineer for the

Is this one of

It is not in order to discuss

purposes of showing that he acted honestly, in good faith,
when he made the recommendation that he did.

It will be remembered—and the Senate must remember this
in order to pass intelligently upon the question—that when
Judge Archbald wrote his letter of the 31st of March to Capt.
May, asking him whether the dump would be sold; and if so,
at what figure, Capt. May has already testified that he then
directed an investigation to be made so that he might know
what the dump was worth. This is the result of that examina-
tion accordingly made and submitted to Capt. May by his
officer. After receiving that, he then decided what in his mind
was a proper sum to ask for the dump. The other reporis have
nothing to do with the question whether in making that recom-
mendation or agreeing to make it he acted in good faith or in
bad faith.

Mr. é\Iunager STERLING. I frust I may be permitted to say
a word.

The PRESIDING OFFICER. The manager will proceed.

Mr. Manager STERLING. Counsel say that the question is
whether Mr. May acted in good faith. The question is not
whether Mr. May acted in good faith, but, although we have
said all along whether he was paying less or more than the
dump was worth was not material, if we go into the question
of the value of the dump, the question is what Judge Archbald
thought about it, whether, by committing the offense which is
charged in the article—that is, unduly influencing these railroad
companies to sell the dump—he expected to make a profit out
of it. If is not a question as to what Mr. May thought about
it at all; the only question is, if we are going into the value
of the dump, whether Judge Archbald thought he was getting
it for less than it was worth. Mr. May is not on trial at all.
If there is any question that is important here as to the value
of this dump, it is to find out the real value of the dump, and
we can best get it from all of these reports.

It was suggested yesterday by counsel on the other side that
this Rittenhouse report was manufactured for the purpose of
evidence, and it was proven on the witness stand that Mr.
Ritienhouse did not know for whom he was making the report
or for what purpose he was making it.

I suggest, in all fairness, that if this report goes in, all of
these other three reports should also go in. We have made
the proposition to let them all go in, and I trust that the Senate
will permit the other three reports to go in in the same con-
nection, so that the Senate can see side by side the estimates of
these three engineers.

Mr. WORTHINGTON. Alr. President, I do not know what
reports the honorable manager is speaking of, except three.
So far as the Rittenhouse report is concerned, Mr. Rittenhouse,
with his report before him, read into the record its contents,
refreshing his recollection by having the report before him.

Mr. Manager STERLING. Then, may I state, the other two?

Mr. WORTHINGTON. Let me finish. Another report was
one made by Mr. Saums, who investigated the dump for the
purpose of informing the Du Pont Powder Co. as to what it was
worth when that company proposed to buy it early in 1909.
We have Mr. Saums on the stand now, with this interruption,
for the purpose of putting that report in evidence.

The third report is the one which is now before this witness,
which we are proposing to put in evidence. If there is any
other I do not know what it is.

Mr. Manager STERLING. I merely want to say to the
counsel that the other iwo reports are the report made by Mr.
Saums for the Du Pont Powder people when they were ahout
to buy it and the report made by Yewens.

Mr. WORTHINGTON. Where is Yewens's report.

Mr. Manager STERLING. Your witness just testified about
it awhile ago. I do not know anything about it.

Mr. WORTHINGTON. Just one moment on {this point,
please. T'erhaps this matter can be settled right here. Capt.
May has testified that his officer, Yewens, made an investiga-
tion of this dump for Mr. Roberison, and made a report to
Mr. Robertson, he being also in the employ of Robertson. That
report has not been produced. It is not in evidence and no-
body has seen it, so far as I know.

Mr. Manager STERLING. Then, confine it to the other three
reports, if that report can not be had.

Mr. WORTHINGTON. I have just stated that the Ritten-
house report is already in evidence. We have Mr., Saums here
for the purpose of putting his report in evidence, and had of-
fered it day before yesterday, when the managers asked to
examine the report before they passed on the question of
whether they would object to it; and this is the third one.

Mr. Manager STERLING. Mr. President, the counsel is en-
tirely mistaken about the Rittenhouse report being in evidence,
We offered it, but it was objected to and ruled out.

-
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Mr. WORTHINGTOXN. As to the material in the dump and
the value thereof?

Mr. Manager STERLING. The written geport which e
are presenting and have here now.

Mr. WORTHINGTON. He made a report on a good many
other things besides the value and material of the dump. So
far as that is concerned, we have no objection at all to his
report. He has already testified fully in regard to it.

Mr. Manager STERLING. Then, what do you say about Mr.
Saums's report?

Mr. WORTHINGTON. I had Mr. Saums on the stand for the
purpose of putting his report in evidence, but it was objected
to by the managers, and the matter held up here the night before
last until they could examine the reports.

Mr. Manager STERLING. Then, I understand counsel ac-
cepts the proposition to put the Rittenhouse report, the Saums
report—that is, the report Saums made after his investiga-
tion—and the report of Mr. Merriman in the record.

Mr. WORTHINGTON. If the manager confines himself to
the report Rittenhouse made as to the guality and guantity of
material in this dump and its value, we cpnsent.

Mr. Manager STERLING, If there is anything else in the
report except that we might, on inspection, strike out some of
it, but it relates to that matter entirely. It was made for no
other purpose than to find the value of the dump.

Mr. WORTHINGTON. I have stated, Mr. President, what
we are perfectly willing to do, what we understand is proposed,
and what we understand is practically done, that the Ritten-
house report as to the guantity of material in that dump and its
valne, if it is not in evidence, shall go in evidence. I am about
to offer the Saums report in evidence, and had Mr. Saums on
the stand for that purpose when interrupted, and this is the
third report which we are now offering.

Mr. Manager STERLING. Mr. President, here is the report
which Mr. Rittenhouse made. It covers the subject and moth-
ing else. It all goes to the value of the dump, the quantity of
coal in it, and the different grades of coal.

Mr. WORTHINGTON. I find, Mr. President, on examination,
that a matter which I had suppesed was in the Rittenhouse re-
port is not in it; so we have no objection to the whole report
zoing in, but we had supposed that it was already in substance
before the Senate.

Mr. Manager STERLING. It is just as he made it.

Mr. WORTHINGTON, Very well,

Mr. Manager STERLING. Then, Mr. Sanms's last report
and the report of Mr. Merriman——

Mr. WORTHINGTON. I propose to examine Mr. Saums on
direct examination and will bring his report in in connection
with his testimeny.

Mr. Manager STERLING. In order that the Presiding Offi-
cer and the Senate may understand our proposition, it will be
remembered that Mr. Saums made two reports. One was after
he had gone out and stepped the dump and then estimated it.
We object to that report. He afterwards measured the dump
definitely and tested it mechanically. As to that report, we
have no objection.

Mr. WORTHINGTON. Very well; but as to the first report
he has already testified, and we were about to prove the second
one when the interruption occurred day before yesterday.

The PRESIDING OFFICER. Is it agreed that the four re-
ports shall go in?

Mr. WORTHINGTON. The three reports. ‘There is no
fourth report.

Mr. Manager STERLING.
to be here.

The PRESIDING OFFICER. Then it is agreed that the
three reports shall go into the record?

Mr. WORTHINGTON. That is agreed.

Mr. Manager STERLING. It is agreed that those three re-
ports shall be admitted.

Mr. OLIVER. I withdraw the order which I submitted, Mr.
President.

The PRESIDING OFFICER. The Senator from Pennsylva-
nia withdraws the order submitted by him, and the three re-
ports will be put into the record.

Mr. Manager STERLING. With the understanding that it
does not apply to the first report which Mr. Saums made.

Mr. WORTHINGTON. That is already in evidence.

Mr. Manager STERLING. The report is not in evidence.

Mr. WORTHINGTON. His figures are.

Mr. Manager STERLING. He testified from it, but the re-
port was not submitted as an exhibit.

Mr. WORTHINGTON. Very well. Now, may I have this
blue print [exhibiting] marked as an exhibif?

Mr. Yewen's report does not seem

The paper was handed to the Secretary and marked “ T, 8. 8,
Exhibit V.”

Mr. WORTHINGTON. This map, Mr. President, contains

1 what purport to be the outlinesg of the Katydid culm dump, with

a number of figures which I will not read, and below is the in-
scription : -

Eatydid culm dump, near Consol, BR. Avoca, Pa., April 15, 1911
Estimate, 55,000 gross tems (available), exclusive of slush, rock, dirt,
ete,, of no value, as per Mr. Johnson, inspector,

[To Mr. Manager Sterrrsc.] Do you want to see this?

Mr. Manager STERLING. I want it when I cross-examine,

Mr. Manager CLAYTON (to Mr. Worthington). Are you
threugh with the witness?

Mr. WORTHINGTON. Yes, that is all.

Cross-examination :

Q. (By Mr. Manager STERLING.) Mr. May, you testified be-
fore the Judiciary Commitiee that there were from 80,000 to
85,000 gross tons in this culm dump, did you not?—A. I stated
that an engineer made an estimate of 80,000 tons.

Q. You meant Merriman?—A. No.

Q. You did understand, then, that an engineer had estimated
it at 80,000 tons?—A. Yes, sir; that was based upon——

Q. What does that mean—=80,000 gross tons?

Mr. WORTHINGTON. One moment, Mr, President, the wit-
ness was in the midst of answering the question when the
manager interrupted him with another.

The PRESIDING OIFICER. The guestion was answered,
and the witness went on as to another matter. The manager
desires to interrogate him on that particular line. The witness
will have an opportunity before he gets through to state fully
anything he wishes.

Mr. WORTHINGTON. I did net think the manager knew
the witness was still answering the gquestion.

The PRESIDING OFFICER. XNo; the witness started on an
explanation. =

Q. (By Mr. Manager STERLING.) You read fhe notation on
the bottom of this plat marked * Exhibit V,” did you not%—A. I
did.

Q. And it says “estimate 55,000 gross tons.” By *gross
fons” did you understand is meant all the material in the
bank?—A. I did.

Q. Well, do you mnot think that has a different meaning
here?—A. No; I do not think it has.

Q. All the material in the bank meauns the rock, the dirt, the
slush, the coal, and the slate, does it not*—A. I think he re-
ferred to—

Q. I am not asking what he referred to, but in ordinary lan-
guage, when you speak of gross tons, it means everything in
the culm dump, including dirt and everything else?—A. No, sir.

Q. What does it mean?—A. What he meant

Q. I am not asking yon what he meant.

The PRESIDING OFFICER. The witness ought to be per-
mitted to answer.

Mr. Manager STERLING. I did not ask him that guestion.
My question is what does it ordinarily mean?

The WirNess. It ordinarily means a ton of 2,240 pounds.

Q. And the term * gross material in the bank” includes all
of it, does it not?—A. It would include 55,000 tons of material
of 2,240 pounds to the ton.

Q. Do you nof think it has a different meaning here for
this reason? The notation is* Estimate 55,000 gross tons (avail-
able)”?—A, No; I do not.

Q. He means that there are 55,000 gross tons of coal, does he
not?—A. No; I-do not think so.

Q. Then, let us add the next clause, “ Exelusive of slush,
rock, dirt, ete., of no value.”—A. Well, he meant——

Q. Taking that in connection with the “55,000 gross tons
(available)” it means that he thought that there were 55,000
gross tons of coal; do you not think so?—A. No, sir.

Q. When you exclude the “slush, rock, dirt, ete., of no value,”
what else is there left in the dump?—A. Culm.

'Q. What is culm?—A. Culm is the material that is made from
breaking down the coal. -

Q. Well, do they not generally call that slush?—A. No, sir.

Q. So you think that includes everything, then, except what
you call the culm? It is fine coal, is it not?—A. Fine coal,

Q. And it is nsed ?—A. It is sized and marketed.

Q. And used and marketed, is it not?—A. Yes.

Q. So you think he means there 55,000 tons, exclusive of
everything in the dump, excepting the culm?—A. Ie means
55,000 tons of culm.

Q. How is that?—A. Tn my opinien, e means 55,000 tons
of culm; that is before it is sized. It is the gross material.

Q. Not including rock?—A. No, sir; not including rock.
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Q. Not including dirt?—A. Nor including dirt.

; Q.]It-lnc-ludes all the coal material?—A. All the coal ma-
erial. ¥

Mr. Mnager STERLING. That is all,

Redirect examination :

Q. (By Mr. WORTHINGTON.) Did you understand by that
that there were 55,000 tons of coal there which could be utilized
and sold?—A. Of culm before it was sized.

Q. What percentage of that would be waste? How does it
run in these dumps?—A. It runs differently in different dumps.
Mr. Johnson's test shows just how much slush there would be
in it. They call it that; it is the material that would pass
through a three thirty-second inch mesh; that would be waste,
and that was incluoded in this.

Q. That was included?—A. Yes,

Q. Mr. Johnson has given us the figures as to what propor-
tion of this 55,000 tons would be material that could be sold?—
A. I think that is in evidence.

Q. I know it is. Now, did you talk with Mr, Merriman when
he made this report to you?—A. Not particularly. I teok his
report because we always make our reports in gross—I mean
taking the entire culm bank—and I took that as the quantity
there.

Q. When you received that, you understood it to mean 55,000
tons of culm?—A. 1 did.

Q. And not 55,000 tons of coal?

Mr, Manager STERLING. We object. The witness has just
said that that meant all coal material in the culm,

Mr. WORTHINGTON. Yes; but I submit, Mr. President,
that is not fair to the witness, because, while he says it means
culm, he says a large part of that would be waste which would
:‘mt be available at all. That is what you say, is it not, Capt.
May?

A. Yes; that it is culm; but in that culm there would be
material that would pass through a three-thirty-second-inch
mesh which we could not market. That means the gross amount
of culm. I can not make it any plainer than that.

Recross-examination :

Q. (By Mr. Manager STERLING.) But this report of your
engineer says 55,000 tons are available. That is what you had
before you when you made this offer, is it not—that 55,000
gross tons were available?—A. Of culm: not of marketable ma-
terial.

Q. What does he mean by “available,” Mr. May?—A. Well,
I understood that he meant material that could be used.

Mr. Manager STERLING. That is all.

Mr. WORTHINGTON. That is all, Capt. May.

The Wrirness. May I be excused?

Mr. WORTHINGTON. So far as we are concerned, we will
be very glad to have Capt. May finally discharged.

The PRESIDING OFFICER. Do the managers desire that
the witness shail be detained further?

Mr. Manager CLAYTON. The witness may be discharged,
Mr. President.

The PRESIDING OFFICER, The wiitness is finally dis-
charged.

TESTIMONY OF H. W. SAUMS—CONTINUED,.

Mr. WORTHINGTON. Now, we should like to have Mr.
Saums recalled, if we may.

H. W. Saums, having been previously sworn, was recalled
and testified as follows:

Q. (By Mr. WORTHINGTON.) Will you look at this lotter,
dated February 12, 1900, purporting to bear your signature,
and addressed to Mr. Henry Belin, jr., president of the HE. I.
Du Pont Powder Co.? Is that your signature?—A. (After ex-
amining letter.) It is; yes, sir.

Q. Is that the letter which you sent to Mr, Belin at that time,
after you had made an investigation of the Katydid dump?—
A. Yes, sir.

Q. I will show you another paper dated February 12, 1909,
addressed “ Dear Sir” only, and purporting to be signed by you.
Is that your signature and your report in this matter?—A.
(After examining paper.) Yes, sir.

Q. 1 show you anciher paper, without date, which is entitled
“ Istimate of different sizes of coal and value of same contained
in the Katydid culm dump,” purporting to have your signature.
Is that your signature?—A. (After examining paper.) It is;
yes, sir.

Q). Do these several papers confain the result of your in-
vestigntions Into the Katydid duomp or only the result of the
first investigation and not the second?—A. This last [indicating]
has reference to the second examination that I made, and this
[indieating] has reference to the first.

Q. That is the letter to Mr. Belin of February 12, 1909, and
the paper addressed “ Dear Sir"” of that date referred to the
first investigationd—A. Yes, sir.

Mr. WORTHINGTON. Now, Mr. President, conforming to
our understanding of a few moments ago, I first offer in evidence
his report after the second examination, as to which we agreed.

Mr. Manager STERLING. That is included in the agreement,
We do not object to that.

Mr. WORTHINGTON. Very well. Then T will ask to have
that marked and read now, and then we will see whether we
can get the rest of it in.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read the paper, marked “ U. 8. 8. Exhibit Wi
as follows:

[U. 8. 8. Exhibit W.]

Estimate of the different sizes of coal and value of the same con-
tained in the Katydid cnlm bank.

Number of gross tons in old bank, being 15 per cent of the lotal, 13.500.

Composed of — “Tons.
JE T per-centiplates o oot o o0 2, 525
1T percentenlm. ., . . . .. .. e 2, 295
per cent coal larger than pea.___ n, 945
.0 per cent pea___________ e 81
21.2 per cent buek—_________ 2,862

21.5 per cent rice___
14 per cent barley

2, 902
1, 800

100.0 13, 500
Number of gross tons in new bank, being 85 per cent of the total, 76,500.
Composed of— Tons.

15 per cent slate b o3 =1 ok B RaTL Y |
28 per centreulny SR S e e e e e R 21, 420
2.9 per cent coal larger than pea 2, 219
s PeTUcent pea = St i s s e 229
8.1 per cent buck__ E, il 0, 196§
e L Y e e S oy T L R o P 17,9774
2 Der e B e
100.0 TG, 500
Total number tons of each size in both banks and value of same on the
ground, -
14, 000 tons.
- 43, 715 tons.
3,164 tons, at$1.80.______ £5, 005, 21
310 tons, at $1.50_______ 465. 00
9, 0582 tons, at $1.10____ ___ 9,904, 35
a0, BTN ons - 14, 615. 65
. BRBTE tonB- el G, 661. 90

00, 000 56, 402. 11
H. W. Savus.

Q. (By Mr. WORTHINGTON.) Mr. Saums, from your inves-
tigation of this dump and your knowledge of the subject, what
do you say as to whether or not that dump at the time you
made that investigation which resulted in the report just read
was one that would pay to put a washery to work?

; MrI Manager STERLING. We object. It is wholly imma-
erial.

Mr. WORTHINGTON. I suppose the question whether this
dump was worth anything would depend, in the first place,
upon the material in it and the value of that material, and then
what it would cost to get it out.

The PRESIDING OFFICER. Upon that the witness would
be justified in testifying as to what he thought was the value
of the dump, and he could give as his reason the amount of
material to be found there and the cost of extracting it. In
other words, the Chair thinks the question of counsel asks him
to testify to a conclusion. He ought to state the facts and let
the Senate find the conclusion.

Mr. WORTHINGTON. I am asking him what would be the
cost of a proper washery to take out that dump and wash the
material in it.

Mr, Manager STERLING. We object.

The PRESIDING OFFICER. The Chair thinks that that is
legitimate. ~

Q. (By Mr. WORTHINGTON.) Answer my question.—A,
Shall I answer that question?

Q. Yes; the President rules that you may answer the ques-
tion.—A. May I ask whether you refer to the washery alone or
the complete plant?

Q. I mean the complete plant.

The PRESIDING OFFICER. The witness will answer the
question as asked.

Q. I mean whatever construction would be necessary to get
the coal that is merchantable out of the material that was not
merchantable, separate it, and have it ready to sell.—A. In the
neighborhood of $35,000.

Q. Have you given any consideration fo the question of a
seraper line to take that material—you have seen the consoli-
dated washery near the Katydid dump?—A. Yes
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Q. You kuow all about that situation, do you?—A. I am some-
what familiar with the location there; yes, sir.

Q. Have you made any calculation as to whether or not a
seraper line from the Katydid dump could be utilized in con-
nection with that Consolidated washery?—A. Oh, yes; it could
be done. What would the cost of a conveyer line be from the
Katydid bank to the comsolidated breaker?

Q. Yes; that is the first question.—A. About $4.50 a foot. In
other words; between eight and ten thousand dollars.

Q. And that scraper line would be valuable for what when
you got through with it?—A. Scrap, generally.

Q. Would you require anything but the mere frack itself?—
A. Yes. The $S,000 to $£10,000 would be exclusive of the pump
and water pipes.

Q. Well, what would the whole thing cost? I mean, to do
whatever was necessary fo. get the eunlm from the Katydid
domp to the Consolidated washery.—A. Between $10,000 and
$11,000.

Q. Do you know whether or not when you get the coal there
to the Consolidated washery it is equipped to get out the larger
sizes of coal above pea?—A. I do not.

Q. You do not know?—A, No,

Q. In the calculation that you have made in the report which
is in evidence, “ U. 8. 8. Exhibit W,” what size mesh did you
have in mind when you put the item “barley ” at 18,873 tons?—
A. Through three-sixteenths round and over one-sixteenth
round. : ‘

Q. Is that the customary size of the mesh?—A. It is what we
use, sir. i
© Q. There is another subject I wish to ask you about, Mr.
Saums, and that is as to what extent, if at all, you can get out
chestnut coal—coal of the chestnut size and above—in a dump
like this, or in this particular dump?—A. You can get a certain
per cent of chestnut, but not prepared so it will enter into com-
petition with freshly mined chestnut.

Q. Why is that?—A. Owing to its appearance. The larger
size—nut coal—for instance, made from the washery is com-
posed largely of different grades of bone with some pure coal,
of course, and it carries a much larger per cent of ash than
the freshly mined coal. Therefore we have never found it
practicable to prepare this coal clean enough to have it com-
pete with freshly mined coal. We sell it for from 75 cents to
$1 a ton less than the circular price fer freshly mined coal of
that size.

Q. I notice in this report of yours, which is in evidence, you
have put this “ coal larger than pea, 3,164 tons,” at §1.80. Why
do you put it at $1.80, in view of what you have just said?—A.
In making that report for Mr. Belin he gave me to understand
that he did not wish to erect a washery there, but he wished to
nse this fuel for a power plant he proposed to locate back
across the hill. ]

Q. Of the Du Pont Powder Co.?—A. Yes, sir. And he wanted
to use this material—coal, slate, and culm all mixed together—
and he asked me to put a value on it. Therefore I had to
classify it to a certain extent, you see.

Q. 1In reference to his use?—A. In reference to his use; yes.

Q. If you were computing it with reference to putting it on
the market generally—A. (Interrupting.) I would have com-
puted it as per my first report.

Q. And what would that be?—A, $§2.30, I believe I used for
nut coal.

Q. Suppose the seraper line to have been constructed as yon
have estimated, from the Katydid dump to the consolidated
washery, what would be the cost of operation? You have told
us now what would be the cost of the construction required to
gef the coal from the Katydid dump to the consolidated wash-
ery. What would be the cost of operation per ton?—A. I think
30 cents would be about right.

Q. According to your estimate that would cost how much—
20 cents a ton for how many tons? Let us see what the ulti-
mate result would be.—A. (After calculation.) $15,685.50.

Q. Does that estimate include the cost of operating the
seraper line or the scraper line and the washery, both?—A.
That includes all of the operating expense.

Q. Now, in reference to the map to which you referred yes-
terday, you see in the southwest corner of it, as it hangs on
the wall, is a part called the conical dump. Do you see that?—
A. Yes.

Q. Did you include that in your estimate?—A. Yes.

Q. As of the same average quality as the rest of it?—A.
Yes, sir.

Q. You knew nothing, as a matter of fact, as to what was in
the core of that conical dump?—A. No, gir; I did not. I as-
sumed that everything that could be seen was coal.

XLINX—54

1 and some goes off in dirt, in waste.

Mr. WORTHINGTON. That is all.
Cross-examination :

Q. (By Mr. Manager STEREING.) And if your assumption
was correct, and according to the testimony in the case, yon
think that your estimate of the amount of the coal in that
conical dump is correct, do you not?—A. According to my test;
yes, sir.

Q. You did not test the material that was down in the draw
there, did you? The testimony is that they filled up a draw
there. There was a fill there under the conical dump. You
did not test anything down there?—A. No, sir.

Q. And you did not estimate for if, did you?—A. No, sir:
because I knew nothing about it.

Q. You made this investigation for the Du Pont Powder
Co.?—A. For Mr. Belin, of the Du Pont Powder Co.; ves, sir.

Q. And at that time the Du Pont Powder Co. was a pros-
pective purchaser?—A. I presumed so.

Q. And you estimated the value of ihis coal at what you
thought it would be worth to them for their use?—A. I esti-
mated what I thought it would be worth on the ground, the
cost of picking it up.

Q. I understood you to say that this coal, which you esti-
?atediat $1.80 a ton, would be worth $2.30 on the market ?—A.

es, sir.

Q. It would be worth 50 cents more a ton, would if, on the
1Inm'ket than your estimate here?—A. Allow me to explain, if

may.

Q. Answer my question first and then you may explain.
that what I am to understand?—A. Not in that size, sir.

Q. The size that you have estimated at $1.80, I understand
you say, would be worth $2.30 on the market; is that right *—
A. That represents sizes from what we eall broken——

Q. I am not asking you what sizes. But this coal which in
Your report you estimated at $1.80, for the Du Pont Powder
Co. purposes, you would consider worth $2.30 on the market?—
A, If I't was reduced to nut coal; yes, sir.

Q. Now you may make any explanation you see fit abont
sizes.—A. Very well, sir. This coal larger than pea is com-
posed of various sizes, from what we call steamer and broken
size down fo nut size. In washery practice, all these sizes,
promiscuously, are run through a set of rolls and reduced
down to nut. We do not find it practicable to make any size
larger than nut coal from a washery. In this process of grind-
ing a great deal of it, of course, is reduced into small sizes,

T That is why I made that
dntIerence of 50 cents—the difference between $1.80 and $2.30
a ton. ’

Q. And you say chestnut coal is not worth so much when von
get it from a culm dump as when you get it from the mine7?—
A. No, sir.

Q. That it is worth 75 cents to $1 less per ton on account of
its appearance. Now, what was chestnut worth at that time in
Scranton from the mine?—A. I can not answer that question.
The circular price at that time was about $3 a fon, I think.

Q. About $3 a ton there?—A. At tide: I am speaking of tide.

Q. Mr. Saums, you have divided the culm dump into two
parts. I wish you would add the percentages in both parts,
of everything except what you have marked as slate. That is,
all the different kinds of coal; add the percentages in both
parts, What is the percentage of coal in the old part, that
which you have marked the old part of the culm; what is the
total of the percentages of coal material in the old part of the
dump, according to your report?—A. I do not think I under-
stood you right at first.

Q. Well, I will ask you to add the percentages—A. The total
percentage is 100 per cent.

Q. I said of the coal; I said excepting slate.—A. Oh, I beg
your pardon.

Q. Just deduct the slate from 100.—A. All right, sir.

Q. How much is the percentage in the old part?—A. §2.30
per cent.

Q. What is the percentage in the new part?—A. Sixty-seven
per cent.

Q. What is the total number of tons of coal in both parts,
according to your report; that is, of everything—of all the
kinds of coal material in the dump?—A. Execlusive of the——

Q. Exclusive of the slate. That is the only thing you warked
there as waste, I think. How many tons of coal are there in
the dump, according to your report?—A. In both dumps?

2 Q. In both of them together?—A, (After calculation.) 52,285
ons,

Is

Redirect examination :
Q. (By Mr. WORTHINGTON.)
culm?—A. Coal.

Does that mean coal or
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Q. Can you tell us what proportion of that would be of a
size under pea?—A. Seventy-six and a: fraction per cent of that
would be under pea size,

Mr. WORTHINGTON: That is all.

Mr. Manager STERLING. That is all

Mr. WORTHINGTON. This witness may be discharged, as
far ns we are concerned.

The PRESIDING OFFICER. The witness is discharged
finally.

AMr. WORTHINGTON. Now, we will eall Mr. Jennings.

TESTIMONY OF JOSEPH P, JENNINGS—RECALLED.

Q. (By Mr. WORTHINGTON.) Since you were upon the
stand have you obtained the original figures of tlie engineer who
made the estimate upon which you based your figures?—A. Yes,
sir; I have.

Q. Have you it with you?—A. T have the notebook.

Q. Whose figures are those: whose book ?—A. That book was
used by Mr. Merriman.

Q: Where did you get it?—A. I sent to Seranton and got it
from the office.

Q. From the Hillside Co.'s office, where you were employed?—
A. Yes.

Q. From where he was employed7—A. Yes.

Q. I wish you would go on with the calculation you were mak-
ing when you were on the stand and was stopped because we
did not have the original document here. Have you gone over
his figures?—A. I had that map.

Q. That is the map of which a blue-print copy is in evi-
dence.—A. And My, Merriman's notes as he made them on the
field at the time lle made tlie survey of the dump.

Mr. WORTHINGTON. The map to which the witness refers
is the one identified' by Capt. May, which was left at the office
of the Hillside Coal & Iron Co. when Mr. Merriman died.

Mr. Manager STERLING. We object to this witness testify-
ing from those notes, for the reason that we lave Mr. Merri-
man’'s report in there, and this is purely secondary evidence.
He does not know whether they are correct or not. Inasmuch
as Mr. Merriman's report itself is in evidence, L can see no pur-
pose in offering any secondary testimony, even if it was com-
petent.

Mr. WORTHINGTON. If the objection is insisted upon, as I
understand, Mr. President, we will have to ask the witness to
step down once more and take that blue print, which. the witness
could not use because it was im the possession of the managers,
and have him go over. the calculation which he has made, based
on the plat from which the blue print was made and the origi-
nal figures. The question was made in the cross-examination
of Capt. May by the manager who has just been speaking for
the purpese of leading to the conclusion that the 55,000 tons
reported by Mr. Merriman on the blue print, or stated on the
blue print, was coal. This witness has gone over the figures
which Mr, Merriman put upon his map and which are upon the
blue print of the dump, and' has gone over the calculations to
verify them. IIe has made the calculation himself, and finds
that it means the cubical contents of the pile and not tlie coal.
He has found some slight errors in the calculation, makihg the
total cubie content of it a little more than that figured out by
Mr. Merriman himself on the blue print which is in evidence.

Mr. Manager STERLING. That puts counsel in this atti-
tude—

AMr. WORTHINGTON. And, further, that Mr. Jennings has
testified’ already that he went upon the ground himself and ex-
amined the dump, so that he is in a position to determine with
absolute certainty the question whether 55,000 means coal or
means culm.

Mr, Manager STERLING. That is a different question, what
he saw personally. The other question puts them in this atti-
tude—of putting in the report of Mr. Merriman, the engineer,
and then he being dead they bring some one elge on to contra-
dict him; and it being purely secondary evidence, we object
to it.

The PRESIDING OFFICER. The Chair thinks the witness
could be used to testify to anything on that paper which is in
evidence.

Mr. WORTHINGTON. I do not understand the Chair.

The PRESIDING OFFICER. The Chair thinks the witness
ecan be interrogated as to any matter on the paper which is
already in evidence. :

Mr. WORTHINGTON. Then we will ask him to step aside
and give him that paper, and ask him to make his calculation
from that paper. : :

The PRESIDING OFFICER. Of course, so far as his caleu-
Tntions: are based on any paper in evidence, he can testify to
that. The Chair does not think that loose notes are admissible.
There is no evidence that those are the notes on which the cal-

culation wasebased.. They may or may not be. It would be
secondary evidence. =

Mr. WORTHINGTON. Without pressing that matter now,
and without' abandoning our claim that the book might be put
in evidence, we'will pass the matter until he has an opportunity
to look at the blue print in evidence and! see whether we can
get along with that and without the other.

Mr. Manager STERLING. I will say to the counsel that we
shall certainly objeet to this witness interpreting what is on
the blue print. The Chair and the  Senate can interpret that
?_s well as the witness. We shinlll certninly object to that tes-
imeony.

Mr. WORTHINGTON. Here is a memorandum at the bottom
of the blue print, which says “ 55,000 tons available”; and the
man who made it is not alive; and: the managers contend that
it means 55,000 tons of coal, Capt. May says that the notation
on it means 55,000 tons of culm, and this engineer, having the
figures from which the calculation was made, has gone over it
and can show it means culm and not coal.

The PRESIDING OFFICER. The figurss founded on that re-
port, of course, are subject to examination, but not otherwise,
in the opinion of the Chair, and the ealeulations can be made
by counsel and used:in the argnment as well as if produced by
the witness. :

Q. (By Mr. WORTHINGTON.) While the witness is here
there: is another matter about which I wish to examine him.
You have examined this dump, Mr. Jennings?—A. Yes, sir

Q. When did you make an examination of it and in what
way “—A. Do you mean an examination as to this map?

Q. No; T mean: the dump: itself. Did you go on the ground
and examine the Katydid' dump itself?—A. Yes, sir; T went
there over a year ago with Mr. May, and I went there in
November of this year.

Mr. Manager WEBB.
that already.

Mr. WORTHINGTON. That was my racollection; but my
associate thought he had not.

Mr. Manager WEBB. I think he had.

Q: (By Mr. WORTHINGTON.). How long ago was youn last
visit?—A. Two or three days before Thanksgiving Day.

Q: You had information at that time that there were 55,000
tons of enlm. in it?

Mr. Manager STERLING. We objeet.

Mr, WORTHINGTON. I want to ask him if he made a caled-
lation. as to the portion of culm, assuming that it was enlm,

The PRESIDING OFFICER. What is the question?

Mr. WORTHINGTON. The question is, from the examinn-
tion this witness made of the pile, assuming. that there were
55,000 tons. of culm in it, what proportion of it was coal of
different sizes and what proportion was eulm: It is in evi-
dence that there were 55,000 tons of something tlere, according
to.the report of a man who is dead, and. it is a question: for the
Senate to pass upon, probably, whether that means 535,000 tons
of culm, as Capt. May says he understood it, or 55,000 tons of
available coal, as the managers seem to contend. We have a
right, and I am. only asking this witness—— .

The PRESIDING OFFICER. The witness may testify as to

ng within his- own knowledge. :

Mr. WORTHINGTON. We are asking him upen an examina-
tion: made of the dump to testify as to the proportions of tho
different kinds of coal in it. That is all.

The PRESIDING OFFICER. Of his own knowledge?.

Me. WORTHINGTON. Yes.

Mr. Manager STERLING.. The question involves this: The
counsel asked the witness to assume that there were 55,000
tons: of gross material, and for him to make an estimate on
that assumption is simply for the witness: to interpret tlie
meaning of the report made by Mr. Merriman, in which he
undertakes to assume that that was gross material, when, as
we insist, the report plainly shows it was available coal. Fur
him to make an estimate of the coal on the assumption that
that report means that there were 55,000 tons of gross material
would simply be interpreting that for the Senate which we say
the Senate themselves must interpret. :

The PRESIDING OFFICER. The Chair thinks the witness
ought to limit his testimony to what he knows from his owa
knowledge of the case.

Q. (By Mr. WORTHINGTON.) Perhaps we can work this
out. [To the witness:] Did you have this paper with you when
you went on the dump?—A. I did. ;

Q. Did you find stakes there?—A. I did.

Q. Agreeing with those indicated on the map?—A. T did. I
found nearly all of them. There are one or two I could not
find, but I found nearly all of them.

Q. So you-are able to say that the map is substantially cor-
rect?—A. Yes, sir,

I think the witness has testified to
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Mr. WORTHINGTON. I offer that map in evidence.

Mr. Manager STERLING. It is offered in evidence?

Mr., WORTHINGTON. Yes. The witness says he took it to
the dump and saw the stakes there and compared them with
those on the map, and he told us of his own knowledge that
the map is substantially corfect. I offer it in evidence.

Mr. Manager STERLING. We object.

The PRESIDING OFFICER. What is the ground of the ob-
jection?

Mr. Manager STERLING. For the reason that this wilness
testified he has no knowledge. He only found that in the office
of the engineer. We think that because a man found certain
stakes on this culm dump, and the stakes are correct as indi-
cated on the map, does not indicate anything about whether
the map is correct otherwise or not. It is purely secondary evi-
dence. You are proving a map by some one who knows nothing
about it.

The PRESIDING OFFICER. The Chair thinks the witness
must prove the correctness of the map, as to the measurements
and everything else, if the map is to be introduced in evidence.

Q. (By Mr. WORTHINGTON.) To what extent, Mr. Jen-
nings, can you state whether that map is or is not a correct rep-
resentation of the dump?—A. I took these notes and worked
it up.

Mr. Manager WEBB. The notes are not in evidence and
have been excluded.

The PRESIDING OFFICER. The witness may testify as te
whether or not he has verified all the details of the map, and if
he has done so it is admissible in evidence.

Q. (By Mr. WORTHINGTON.) What do you say fo that,
Mr, Jennings?—A. I have not verified every detail of this map.
I could not go and measure all those distances.

The PRESIDING OFFICER. Unless he has done so, the
map is not admissible in evidence. If he has, it is.

Mr. WORTHINGTON. Let us see the memorandum hook.
[To the witness, handing book:] Do you know whether or not
that is in the handwriting of Mr. Merriman and that is the
book he kept while in the performance of his duties?—A. (Ex-
amining.) Yes, sir; that is the book.

Q. It was his custom to make those entries at that time?—
A. Yes, sir.

Q. In the course of his business, at the time he made the in-
vestigntions?—A. Yes, sir; that is the book. Ie itemized it.

My, WORTHINGTON. I think, under all the rules of evi-
dence, that book, being a record made in the course of the per-
formance of the duties of Mr. Merriman while making this
investigation, and which were among his papers found in the
office of ithe Hillside Coal & Iron Co. after his death, is compe-
tent evidence of the facts stated in it just as much as the book
entries of a bookkeeper or a record of marriages made by one
whose business it was to keep an account of marriages or the
performance of any other thousand and one things for which
books are put in evidence to prove the truth of the facts stated
in them. s

The PRESIDING OFFICER. The Chair thinks that it is
perfectly competent for parties who desire to prove the correct-
ness of that map to have those measurements verified by a liv-
jng witness, and unless that is done, in the opinion of the Chair,
the map is not admissible in evidence.

AMr. WORTHINGTON. * Very well. That is all, Mr. Presi-
dent.,

The PRESIDING OFFICER. It is not a case of proof ag to
a matter which rested within the knowledge of somebody now
dead and where the proof could not be made by others. It is
perfectly competent to have the measurement now made to
verify that map.

Mr. Manager STERLING. That is all.

Mr. WORTHINGTON. That is all, Mr. Jennings. I should
like to have it understood that this witness is not discharged.

The PRESIDING OFFICER. He will be so notified.

TESTIMONXY OF V. L. PETERSEN.

V. L. Petersen appeared and, having been duly sworn, was
examined and testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Petersen, your full name,
please—A. V. L. Petersen.

Q. Where do you live?—A, Scranton, Pa.

(). What is your business?—A, Mining and real estate.

Q. Mining what?—A. Coal.

Q. In what department of mining have you been engaged?—
A. All deparfments.

Q. Including washeries?—A. Yes, sir.

Q. Have you any personal knowledge of the Consolidated
washery, which is situated in the neighborhood of the Katydid
culm dump?—A. That was built after I left the IHillside Coal
& Iron Co.

Q. When were you connected with the Consolidated, or with
the Hillside, so that you knew about the operations of the Con-
solidated ?—A. Up until 1909—June, 1909.

Q. How many years had you been there prior to June, 1900 7—
A. T had been in the employ of the Hillside Iron Co. for some-
thing better than 25 years.

Q. Did you have charge of that particular plant, the Con-
solidated ?—A. It is one of the plants I had charge of.

Q. Were you engaged there at the time AMr. Robertson was
working or washing the Katydid dump?—A. I was.

Q. What can you tell us, of your own knowledge, as to
whether or not in that operation he did not win chestnut coal
from that dump?—A. When they first started to work the Katy-
did dump they tried to win chesinut and other sizes, but found
that that was not commercially practicable.

Q. Why?—A. Because they could not make it pay.

Q. Why could they not make it pay?—A. Because there was
so much impurity and waste to be handled in proportion to the
small amount of coal that could be won, that it was not com-
mercially feasible,

Q. What sizes then could be commercially produced from‘

that dump?—A. From No. 1 buckwheat down.

Q. Now, can you tell us from your observation there whether
he was working an average part of the dump or the better part
of it, or the worst part of it?—A. He was working the better
part of the dump.

Q. What would you say as to the part of the dump which re-
mained there, as to whether it is possible to win chestnut coal
from it to any extent or of any value?—A. Not commercially.

Q. What do you mean by “ not commercially ? "—A. That you
can not make it pay.

Q. Did you have any connection with the negotiations for the
purchase of the dump known here as Packer No. 3, near the
Oxford washery 7—A. Not the negotiations; no.

Q. Did you have anything to do with that business in con-
nection with Judge Archbald?—A. I went down twice to ex-
amine the dumps.

Q. The Packer No. 37—A. Packer Nos. 3 and 4.

Q. Well, go on and tell just.what you had to do with that,
My, Petersen, as your name figures here in the matter?—A. A
friend of mine, Mr. J. F. Bell, an attorney in Seranton, I think,
was the first one who spoke to me about this dump or these
dumps, and asked me if I would go down and look them over,
which I did in company with Mr. Jones. |

Q. Which Jones?—A, His first name is Thomas, Thomas
Jones.

Q. Thomas H. Jones?—A. I think that is it.

Q. Very well.—A. I made an examination, a cursory ex-
amination, not a thorough one, and came back and reported to
Mr. Bell on the contents of the dump as I found them and the
estimated amount of coal.

Q. Do you remember what your estimate was?—A, T took
gome notes, but I have not been able fo lay my hands on thew.

Q. You do not recollect, do you, right now, what conclusion
you reached ?—A. Not definitely, 1 think.

Q. Very well; I will not ask you to guess it. Go on, then,
and tell what followed. We want to know what your con-
nection was with this proposed purchase of Packer No. 3 from
the beginning to the end.—A. I told Mr. Bell I would like fo
go down again, before the matter was finally determined, to
look over the dump again, which I did. After I came back I
was asked by Mr. Bell or Mr. Jones, I do not know who, to
meet Judge Archbald in his office in Seranton, in the Federal
building. The three of us met Judge Archbald there one fore-
noon. -

Q. The three of you were whom?—A, Mr, Bell, Mr, Jones, and

myself,

Q. All right. Proceed.—A. While there we spoke about the
dump and about the proposed organization of a company to
wash it out, and I was asked whether I would take charge of
the operation if a lease were consummated for the dump. I
said I would, provided the salary, and so forth, was satisfactory.
That was all until some time later another meeting was held
in Judge Archbald’s office, where Mr. Bell, Mr. Jones, and two
gentlemen from New York, Judge Archbald, and myself were
present,

Q. Do you remember the names of the gentleman from New
York? Was Mr. Farrell one?—A. Mr. Farrell was one—the
coal dealer. I do not remember the name of the other gentle-
man.

Q. Very well.—A. We spoke about the selling of coal and
about the financing of the undertaking. Mr. Farrell said that
he would finance it with the understanding that I was to handle
it on the ground. That isg all that I know about it.

Q. Do you remember signing an application to Judge Arch-
bald and Mr. Jones and Mr. Bell?—A. Yes, sir.
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Q. For that lease?—A. Yes, sir.

Q. I sheould like to ask you if anything was sald about tlmt

time about keeping quiet or concealing Judge Archbald's con-
nection with that proposed purchase?—A. Not at all.

Q. Did you ever hear from any source any suggestion or inti-
mation of that kind?—A. No, sir.

(). Have you any personal knowledge as to whether this was
an unusual or a wusual transaction, having one man put up
all the money——

Mr. Manager WEBB. We object to that, Mr. President.

Mr. WORTHINGTON. Will you not allow me to ask the
question? !

Mr. Manager WEBB. Youn have asked it. It is for the Sen-
ate to sny whether it is unusual.

The PRESIDING OFFICER. The counsel will complete the
question.

Mr. WORTHINGTON. On that question, Mr. President,
when Mr, Farrell was on the stand he was asked precisely the
same guestion and gave testimony. I do not remember whether

- we had any contention then about it or not.

Mr. Manager WEBB. We did.

Mr. WORTHINGTON. Mr. Manager Wese says we did
The question was answered and Mr. Farrell told what he knew
about it.

Mr. Manager WEBB. No; Mr. Farrell finally said he had
but two transactions of the same kind, and that is all he said.

_ The counsel for the respondent asked him what the general
custom or habit was, and the reply was that he had had only
two transactions like it. He never did answer the counsel's
question.

The PRESIDING OFFICER.
counsel ?

Mr. WORTHINGTON. The question is if he knows whether
it iz a usual or an unusual thing in that anthracite country, of
which Scranton is the center, for one person to put up all the
money for exploiting a coal operation and others who produce
the property and find it to share with him in the benefits of it?
I understand the suggestion to be made here that Judge Arch-
bald has done something that he ought not to have done, some-
thing criminal, because he did not put any money into this
business.

The PRESIDING OFFICER. The Chair thinks the counsel
can lay the foundation for that guestion by asking to what ex-
tent the witness has knowledge of other transactions or how
general his knowledge might be.

Mr. WORTHINGTON. That is what I am asking him. I
may call attention here to the previous ruling upon this gues-
tion. Mr. Farrell was on the stand. It is at the top of page
805 -

The Chalr thinks, under the circumstances, that counsel is justified

in bringing out the fact that there are such other transactions, but the
Chair would hardly consider it proper to go into details,

The PRESIDING OFFICER. The Chair thinks the guestion
ought to be as to how many transactions of this kind he has
known or as to which he has knowledge.

Q. (By Mr. WORTHINGTON.) How many other similar
iransactions have you known about, Mr. Petersen; that is,
similar in the respect that one man puts up the money and
others share the benefits?—A. T know of two guite recently.

Q. And have you known of others?—A. Yes; but I do not
know that I could recall them.

Q. You have known of others, but you can not reeall now who
they were?—A. Not just who they were.

Q. Can you give us any idea? :

The PRESIDING OFFICER. The Chair thinks fhat it
would be better to ask the witness how many he has known of
that kind.

Q. (By Mr. WORTHINGTON.) How many altogether would
you say you have known of?

Mr. Manager WEBB. He has said two.

Mr. WORTHINGTON. He says two recently, and others the
details of which he could not remember. [To the witness.]
About how many would you say you have known of altogether,
Mr. Petersen?

The WITNESS.
lenst.

Mr. WORTHINGTON.

Cross-examination :

Q. (By Mr. Manager WEBBE.) You say youn remember two
recently? When were the other four?—A. Some time in the
past.

Q. What were they?—A. What avere they?

Q. Yes; the other fonr.—A. Mouey put up for the purpose of
developing coal lands.

What is the question put by

Why, I should think possibly a half dozen at
That is all, Mr. President.

Q. What was the name of the company, corporation, or joint-
stock company of each of the four?—A. Pardon me, I told the
counsel that I could not recollect.

Q. Then you only recollect two; that is the fact, is it not?—
A. T could not recollect the names of them.

Q. Well, can you recollect the amounts of the other four?—
A. T may not have known the amounts,

Q. Can you recollect the men who were in them?—A. Yes;
I recollect, for instance, one.

Q. Well, now, one; who was that?—A. That is a coal com-
pany up at Peckville.

Q. Were you in that company?—A. No; I have been em-
ployed by them.

Q. That is one. Now, do you remember any ofther?—A. I
do not know that I can give it offhand.

Q. Are you a partner or a stockholder in the two recent
ones?—A. I am not.

Q. Were you interested in the formation of the recent ones?—
A. Not in their formation.

Q. So all you can remember now are three companies where
some other man has put up the money—that is, three definite
ones?—A. Yes, sir.

Q. You have been in the coal business 25 or 30 years?—A.
Yes, sir.

Q. Now, getting to the Katydid dump, Mr. Petersen—you do
not think the Katydid dump is worth anything, do you?—A. -
Oh, yes; it is worth something.

Q. You think it is worth something?—A. Yes, sir.

Q. What do you think it is worth?—A. Offhand, not having
measured it or tested it, I would not pay $10,000 for it.

Q. You would not pay $10,000. Would you pay £5,0007—A,
Yes; I would pay $5,000.

Q. Would you pay $6,0007—A. Yes, sir.

Q. How much do you think it is worth?—A. Well, I think
five or six thousand dollars is all it is worth.

Q. That is all it is worth?—A. Yes, sir.

Q. You have never measured it; you have never examined it;
you have mever had an engineer to survey it?—A. No; but I
know it quite well.

Q. Now, coming to Packer No. 3, when was the first time you
saw Judge Archbald with reference to the corporation that was
to be known as the Jones Coal Co.—or did you know that it was
to be called that?—A. Yes, sir; I heard that.

Q. You heard it?—A. Yes, sir.

Q. Did you nmot know it when you signed your application to
the Girard estate?—A. Possibly; I do not know whether that
was mentioned in there or not.

4. When was the first time you talked to Judge Archbald
about it?—A. Some time in the late spring or early summer of
1911,

Q. In the spring or summer of 19119%—A. Yes, sir. .

Q. When was it yon made your application finally to the
Girard estate?—A. All I know about that application is that
letter that I signed there. .

Q. That is, the application of December 19, 1911. Then, if
your application was signed December 19, 1911, Judge Archbald
and you had been megotiating or had been discussing the forma-
tion of a coal company to take over Packers Nos. 3 and 4 from
the spring of 1911 until December, 1911 ; is that right?—A. Pos-
gibly you are right. It might have been later than that. [
thought it was early in the summer; but it might have been
later than that, I am not positive about that.

Q. When you and Mr. Farrell and Mr. Thomas Howell Jones
met in Judge Archbald’s office one night in Seranton about this
matter, it was agreed that you should supervise the work of
the corporation?—A. Yes, sir.

Q. 1t was agreed that Farrell should put np the money?—
A. Yes, sir.

Q. It was agreed that James F. Dell should be the attorney
to look after the legal business?—A. I am not positive as to
that. 2
Q). That is the only reason you know of why he would have
been in it, is it not—he is an attorney at law?—A. It is possi=
ble that was speken of there; I do not know.

(). And that Judge Archbald should secure the consent of the
Lehigh Valley Railroad Co. to sublease it? Is mot that what
he was to do?—A. No; he was to get the lease, if possible,
from the Girard estate.

Q. They had already gotten it from Mr. WarrMer, acting
for the Lehigh Valley people®—A. That T do not know.

Q. Who was to get it from the Lehigh Valley people, Mr.
Petersen?—A. I do not know that.

Q. Was Farrell to get it*—A. T can not tell yon.

Q. You knew he was not, but that he was to pot up the
money ?
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Mr. WORTHINGTON. I submit, Mr. President, that the
witness should do the testifying and not the manager.

Mr. Manager WEBB. I am asking the question on cross-
examination.

.2[ r. WORTHINGTON. The manager said * You knew he was
no '!l

Mr. Manager WEBB. T raised my voice, Mr. President, in-
dicating it was a question. [To the witness:] I say you knew
that Mr. Farrell was to put up the money and that that was
the end of his connection with the business, because he was
not one of the incorporators?—A. No; I did not know that
that was to end it.

Q. Do you know what Farrell was to do?—A. I know that
he was to put up the money, but I do not know anything else.

Q. Do you know what Judge Archbald was to do then?—A.
Only that he was to try to get the lease from the Girard estate.

Q. Did-you know at that time that it was necessary to get
the consent of the Lehigh Valley Coal Co. from Mr. Warriner
before you could get it from the Girard estate, or vice versa?—
A. Noj; I understood that the Lehigh Valley were gquite willing
to consent to the re-leasing of the dump, not only fo the pro-
posed Jones Coal Co., but to all others, provided the coal was
shipped over their road.

Q. You need not go outside of that to make a defense. Who
told you that? Did Judge Archbald tell you that he had gotten
the consent of the Lehigh Valley Coal Co. to sublease it in case
the Girard estate agreed to it?—A. No; I do not recollect that
he did.

Q. Then did you not know when you signed that application
that Mr. Warriner or the Lehigh Valley Coal Co. had already
agreed to sublease it if the Girard estate were willing?—A. I
did not; no, sir.

Mr, Manager WEBB. I will ask-the Secretary to give me the
number of the exhibit showing the application.

The Secrerary. It is Exhibit No. 27.

Q. (By Mr, Manager WEBB.) I believe you said that you did
not know at the time you signed this application to the Girard
estate that the Lehigh Valley Ceal Co. had agreed fo sublease
to you?—A. I do not remember that I did; no.

Q. I will ask you if you did not sign this statement, which is
directed to the Girard estate:

But we have the assurance of that company—

Rteferring to the Lehigh Valley Coal Co.—

But we have the assurance of that company that on certain terms
and eonditions, which have practically been agreed upon between us,
it willtebg satis.factory to them to have us lease from yon to the extent
suggcs

L L - L L3 %
R. W. ARCHBALD.
James F. BELL,
V. L. PETEREEN.
T. H. JoxES.

Q. Did you not sign that?—A. I have no doubt I did, if my
signature is there; but I do not remember what was in that
paper.

Q. Do you mean to say you signed an important application
for a culm bank containing about 500,000 tons of coal without
knowing what you were stating fo the Girard estate?—A. As
to that part of it, yes.

Q. Bun over the application, Mr. Pelersen, and see if that
is what you signed. [Handing paper to witness.]—A. (After
examining paper.) Yes, sir.

Q. Now, do you tell us that you do not remember that the
expression that you had the assurance of the Lehigh Valley
Coal Co. that their consent could be gotten was not in this
application when you signed it?—A. I say that I do not remem-
ber it.

Q. You do not remember ?—.
tainly.

Q. Now, perhaps, you can refresh your recollection affter yon
have read that. Do you not remember that Judge Archbald
told you that he had already secured the consent of the Lehigh
Valley Coal Co., and that the next step was to get the consent
of the Girard estate, and that is why you signed this applica-
tion in this form and made that statement in it?—A. He may
have said that.

Q. Did he not say it?—A. I Would not be positive that he did.

Q. Was anything like that said?—A. Possibly, but I am not
sure.

Q. You are an old coal miner there and know that the rail-
roads or coal companies own these banks, and do you mean {o
say that you would bave applied to the Girard estate without
first knowing that you had assurances from the coal company
that you could get the sublease?—A, T think that ought to have
been the first step taken.

Q. The first step that was taken?—A. No; the first step that
ought to have been taken—to apply to the Girard estate,

A, Of course, it was there; cer-

Q. Precisgely, but it was not. Evidenily somebody had gotten
the consent of the coal company for their lease before yon
applied. Now, who was it that got that consent?—A, I do not
know; I did not.

Q. You do not know ?—A. No, sir.

Q. Then, you do not know why you signed such a statement
as that to the Girard estate, telling them that you had already
received assurances from the Lehigh Valley Coal Co.7—A. I
was asked to sign that paper there, and that is all that I know
about it.

Q. Did you read it over at all?—A, T think I did.

Q. But you do not remember that statement?—A. No; I have
no recollection of it.

Q. Is it not a fact, Mr. Petersen, that you do remember that
statement very well and remember the fact that Judge Arch-
bald’s part in this fransaction was, first, that he had received
the consent of the Lehigh Valley Coal Co. to sublease it, and the
next step was to apply to his nephew, Col. James Archbald, to
receive the consent of the Girard estate, and then the mattér
would be complete, and you would go to work?—A. I believe
there was some such understanding as that, but I am not posi-
tive about it.

Mr. Manager WEBB. I think you can stand aside, Mr.
Petersen.

Redirect examination :

Q. (By Mr. WORTHINGTON.) One moment. Fave you any
recollection at all as to what was said about Mr. Bell's consid-
eration for his interest in the proposed company? You said it
might have been stated that he was to act as attorney; that
that is what he was to do. Do you recollect that anything was
said on the subject?—A. No; I am not sure about that.

Mr. WORTHINGTON. That is all.

Recross-examination :

Q. (By Mr. Manager WEBB.) Did you state that you had
been in the employ of the Hillside Coal & Iron Co. for 25

rs?—A. Yes, sir.

Q. That is the company that is owned by the Erie Rail-
road?—A. It is a subsidiary company of the Erie Railroad;

es, sir,

% Q. Have you been employed by any other railroad or coal
company during that time?—A. T was superintendent of the
New York, Susquehanna & Western Coal Co., which was also
a subsidiary.

Q. All of the companies you have been employed by belong
to the Erie Railroad Co.?—A. Yes, sir.

Mr. Manager WEBB. That is all.

Mr. WORTHINGTON (to the witness).
ployed now?

The Wirness. I am in business for myself.

Mr. WORTHINGTON. That is all.

The PRESIDING OFFICER. The witness may retire.

TESTIMONY OF HENRY E. MEEKER,

Henry E. Meeker, having been duly sworn, was examined
and testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Meeker, will you give us
your full name?—A., Henry Eugene Meeker.

Q. Where do you live?—A. New York.

Q. And your business?—A. Coal merchant,

Q. How long have you been a coal merchant?—A, For 22

How are you em-

years. 3

Q. In that business have you had dealings with people who
furnish coal in the anthracite region around Scranton?—A. Yes.

Q. What can you tell us, if anything, as to transactions
in which persons in New York put up all the money to operate
some coal plant, and other persons who find the plant share
with the persons who put up the money in the profits of the
operation?

Mr. Manager WEBB. We object to that on the ground that
counsel has not asked the question based upon a similar trans-
action fo this. We do not deny that independent coal companies
may be formed when coal land is bought, but counsel ecertainly
can not ask a question on all fours, as we would say, with this
propesition, where it has been shown in evidence that it re-
quired some effort or influence to secure from a coal-owning
railroad their consent to sublease their coal land. We do not
think the case can. possibly be parallel and therefore in point.

The PRESIDING OFFICER. The witness can testify gen-
erally; and then it will be competent for counsel to show in
what respect this particular case is to be differentiated from
the general rule. The Chair thinks it is better, however, for
counsel to ask the witness as to his particular knowledge of
such cases, instead of as to his general knowledge.

Q. (By Mr. WORTHINGTON.) Well, Mr. Meeker, do you
know of your own knowledge of cases in which that has been
done?—A. I do.
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(). How many?—A. Well, I know of three of my own knowl-
edge; that I have done myself. I know of several outside of
that from hearsay.

Q. Are any of those cases in which the coal property was
owned or controlled by a railroad company?—A. In one case
part of the property was controlled by a coal company which
was owned by a railroad company.

Q. What coal company was that?—A. The Pennsylvania
Coal Co.

Q. That is the one of which Capt. May is the vice president,
is it not?—A. I think so; I do not know.

Q. Owned by the Erie Railroad Co.7—A. Yes.

Q. How long ago was that transaction?—A. That was about
18 months ago. Z

Q. How large an operation was it?—A. Well, I think we have
about 200,000 tons of coal there. .

Q. Now, tell us the others of whieh you have personal knowl-
edge.—A. The other two were 15 years ago. They were down
near Plymouth. One was a mining proposition and the other
was a washery proposition.

Mr. WORTHINGTON. That is all, Mr. President.
care to go into the details of any of these transactions.
managers can ask for them if they so desire.

Cross-examination :

Q. (By Mr. Manager WEBB.) Mr. Meeker, what did the
company you formed 18 months ago propose to work—a culm
bank or coal property?—A. They proposed to work what is
called a fill, which was composed of coal that was dumped by
the Pennsylvania Coal Co. many years ago to make the gravity
road.

Q. And abandoned when the old gravity railroad was taken
up?—A. Yes.

Q. And, therefore, the Pennsylvania Coal Co. did not own
an interest in it, because it had abandoned it 25 or 30 or 40
years ago. Is not that true?—A. One bank, as I understand, was
leased by the Pennsylvania Co. to an individual, and the people
who came to me had bought from that individual their lease.

Q. Who was that individual—V. L. Petersen?—A. I could not
say off hand; I think it was, but I am not sure.

Q. He was the man who was on the stand awhile ago and
employed——A. I would not want to say that. I have the
papers, and I can find out for you. My recollection is that there
is a Petersen fill there, or what is known as “ Petersen's fill,”
but whether Petersen was the individual who had the lease
that was sold to a man named Mumford I do not know.

Q. You know, as a matter of fact, do you not, that the old
fills along the gravity railroad were abandoned by the Penn-
sylvania Coal Co. many years ago?—A. I do.

Q. And that when they abandoned the fills they lost pos-
session of them?—A. I do not know that as a matter of fact.

Q. Well, did anybody else claim this fill, or did you get a
lease from anybody else, besides the Pennsylvania Coal Co.?—
A. I did not get any lease. Mr, Mumford and others had a
lease.

Q. Did you see the lease?—A. I saw the lease,
attorney saw the lease.

Q. Whom was it from—who made the lease?—A. The Penn-
sylvania Coal Co. made the lease.

Q. To whom?—A. You say it was to Mr. Petersen.
not give you the name now.

Q. I ask you if it was not Petersen, and Petersen leased or
decded it to some {rustees, did he?—A. No; he leased—no; Mr.
Petersen did not lease to anybody. To be perfectly frank with
wou, I have forgotten entirely. I have the papers; if you would
like me to give those names, I could give that to you from the
papers,

Q. Have you them here?—A. Upstairs; yes, sir.

Q. I will be glad to see them after you stand aside to-night.
Do you know anything about the title to the old gravity fill?—
A. I do not.

Q. You do not know what interest the Pennsylvania Coal
Co. had in it after it was abandoned, but you do know it was
abandoned by them years ago?—A. I do know that from general
knowledge.

Redirect examination:

Q. (By Mr. WORTHINGTON.) You do know that this lease
under which this operation was to be carried on was a lease
from the Pennsylvania Coal Co. on the——A. Part of the lease;

I do not
The

or my

I can

es.
L (). Is it not a fact that the dump was called not the Peter-
sen dump bui the Patterson dump; was not that the dump?—
A. No; the Patterson fill is the name; I know that.
Q. What kind of material was the fill?—A. It was all culm.
Q. It was culm?—A. Yes. But I do not believe the lease was
in Mr, Petersen's name, as I recollect it.

Recross-examination :

Q. (By Mr. Manager WEBB.) How far is this fill from the
railroad 7—A. About 2 miles.

Q. What railroad?—A. From the Erie road.

Q. (By Mr. WORTHINGTON.) Was the coal that was made
from the fill shipped by the Erie?—A. Yes. The washery is on
the Erie. The culm is moved to the washery.

Q. (By Mr. Manager WEBB.) I will ask you if you do not
know that it is a universal policy of the coal-owning roads in
Pennsylvania not to sell or lease their properties?

My, WORTHINGTON. I object to that as not being cross-
examination. I did not ask him anything about that. I ask that
the cross-examination be confined to the subject to which the
direct examination was addressed.

The PRESIDING OFFICER. The point is well taken.

Mr. Manager WEBB. That is all we care to ask him.

Q. (By Mr. WORTHINGTON.) I will ask you one other
question. Are you the Mr. Meeker of the Meeker case that we
have heard something before the Interstate Commerce Com-
mission 7—A. Yes, sir.

Mr. WORTHINGTON. That is all.

The WirNess. May I be excused?

Mr. WORTHINGTON. Yes; so far as we are concerned,

The PRESIDING OFFICER. Is it desired that this witness
should be retained for any purpose?

Mr. Manager WEBB. Yes, sir; it is, Mr. President.

The PRESIDING OFFICER. The witness will be tempo-
rarily excused but not finally discharged.

Mr. WORTHINGTON. If after reading the papers the man-
agers do not want him, he may be discharged so far as we
are concerned. He need not wait on our account.

Mr. Manager WEBB. Very well, then; the arrangement is
satisfactory.

TESTIMONY OF MORITZ RICHARD HELLBUT.

Moritz Richard Hellbut, having been duly sworn, was ex-
amined and testified as follows:

Q. (By Mr. WORTHINGTON.) Please give us your full
name.—A. Moritz Richard Hellbut.

Q. Where do you live?—A. Red Bank, N. J.

Q. What is your business?—A. Coal business.

Q. What branch of the coal business?—A. Selling coal.

Q. How long have you been engaged in that business?—A.
Nearly all my life—for 25 years.

Q. Did you have any connection with the proposed purchase,
in the year 1911, of what is known as Packer No. 3 dump?—
A, I did.

Q. Near the Oxford washery?—A. I did.

Q. Tell us about that, please.—A. I was trying to get a dump
for Robertson, Haydon & Co., the firm in which I was infer-
ested, and I tried to find a good dump. I was told about this
dump through a man named T. H. Jones.

Q. T. H. Jones?—A. T. H. Jones. He wrote me a letter about
it, and I told him that if the dump was as he represented it
I could find him some money to get this dump. He asked me,
then, on the 20th of December last year to come to Scranton
with my party and see Judge Archbald about it, who was partly
interested in this dump. We got to Scranton and saw the judge
at his office in Scranton that evening. We spoke over the propo-
sition, talked it all over, and decided to go the next day up to
Shenandoah, where the dump is, and inspect it. After we in-
spected it we considered——

Q. Who inspected it with yon?—A. Mr. Farrell was with me,
and Mr. Jones and Mr. Farrell's son, and we measured the
dump and found, I think, it was about T00 square feet. We
considered that it was a safe proposition to put in the amount
of money that was to be required to build the washery.

Q. You say, “ We considered it a safe proposition.” Whom
do you mean by “we”?—A. Mr. Farrell asked my advice on it.
That is the reason I say “we.”

Q. And you did agree then to put in the money?—A. Yes.

Q. What were you to get for your money ?—A. Mr. Farrell put
in also some mouey and he was to get 20 per cent of the profits
of the company and 6 per cent on his money.

Q. And the rest was to go to whom?—A. The rest was to go
to the stockholders. Mr. Jones proposed to give him a share
of the stock, but he said he would not take it. e said he did
not want any stock, only wanted a profit in the company.

Q. He did not want to become a stockholder?—A. He did not
want to become a stockholder.

Q. Do you know of other transactions of that kind—I mean
where one person or a set of persons find a coal property and
other persons put up all the money necessary to operate it?—

| A. I am interested in another one now where exactly the same

thing happened.
Q. Where is that?—A. At Hawley, Pa.
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Q. In a general way, what is the extent of that operation; is
that a large or small operation?—A. Quite a large one, consider-
ably more than $30,000.

Q. And from what company or concern does that property
come?—A. In some part directly from the Pennsylvania Coal
Co., and in some part from sublessees of the Pennsylvania Coal
Co. »

Q. Is that the operation in which Mr. Farrell is interested
with you, too?—A. Yes.

Q. And as to which he has testified?—A. Yes; I guess he has.

Q. Do you know through what party or parties that interest
comes from the Pennsylvania Coal Co.?—A. I think through Mr.
Petersen.

Q. You think through Petersen?—A. I think so, but——

Q. You know MAr. Petersen has been on the stand?—A., Yes,

Q. Is that the man?—A. Yes; that is the man.

Q. Do you know of any other cases of this kind, where one
person or party finds the property and gets somebody else to
put up the money?—A. I know of Mr. Meeker—

Q. Do you know of any others?—A. I only bave heard about
other cases. I could not say positively.

Q. Do you know of a case in which a man named Hilde-
brand was concerned?—A. His case is a little different from
that. We had a case—

Mr. Manager WHEBB. Never mind about that, unless the
counsel wants it. .

Mr. WORTHINGTON. No; I do not care about troubling
you about that, Mr. Hellbut.

Q. (By Mr. WORTHINGTON.) I want to know if anything
was said at the meeting where you met Judge Archbald or at
any other time, for that matter, by anybody about keeping quiet
the fact that Judge Archbald was an interested party in this
transaction?—A. Not at all.

Mr. WORTHINGTON. That is all, Mr. Manager.

Cross-examination :

Q. (By Mr. Manager WEBB.) The reason why you put your
moeey in it was because Judge Archbald was one of the in-
corporators?—A. I did not put my money in. You mean Mr,
Farrell?

Q. You found the man who put his money in?—A. Yes.

(). That is the reason why he put his money into the propo-
sition?—A. Oh, no.

(). Because Judge Archbald was interested in it?—A. No, sir;
he did not put his money in for that reason. He put it in be-
cause he thought the proposition was a good one.

Q. But he had to have somebody back of the proposition be-
fore he would get his money out of it?—A. He had full se-
curity. We had fo hold the stock in escrow until all his money
was paid back. The whole stock was in escrow until his money
was paid back at 20 cents a ton, with interest.

Q. I understood that Mr. Jones found you and you found
Mr. Farrell and Mr. Farrell furnished the money. Is that
right?—A. That is right. X

Q. You spoke about a fill containing something like 200,000
tons. Is that one of the old gravity railroad fills?7—A, Yes;
one of the old gravity railroad fills.

Q. One of the old fills that the Pennsylvania Coal Co. aban-
doned 7—A. It is 12, 13, and 14, and, I think, 15. too.

Q. An abandoned gravity fill?—A. Yes; an abandoned gravity
fill; one of the best coals in the market.

Q. Abandoned 35 or 40 years ago?—A. Abandoned, I think,
80 years ago—about.

Q. Do you not know that the Pennsylvania Coal Co. does not
own the land or the coal that you are working now?

Mr. WORTHINGTON. I submit this witness can hardly be
expected to know.

Mr. WEBB. I ask him if he does, and he can answer that.

The PRESIDING OFFICER. It is put interrogatively.

The Wirxess. May I have that question asked again?

Q. (By Mr. Manager WEBB.) Do you not know that the
Pennsylvania Coal Co. does not now own either the land on
which this fill is or the culm in it?—A. No; I do not.

Q. You do not know whether it owns it or not?—A. T am
told—and I have leased of the Pennsylvania Coal Co.—I have
seen a lease of the Pennsylvania Coal Co. where they claimed
to own it.

Q. They claimed to own ift?—A. Yes.

Q. And the lease you have is through this man Petersen,
who has been employed by them for 25 years?—A. I have not
the lease from Petersen; I have the lease from the Pennsyl-
vania Cosl Co. Mr. Beyea signed the lease as land agent.

Q. How does Mr, Petersen figure in it?—A. There was some
part of the fills which was sublet locally, and he got them all
together so as to make a tonnage which would justify building
a washery to take care of any amount of coal.

Q. Have you a lense from Petersen?—A. We have no lease
from Petersen.

Q. What has he to do with, or did he have to do with, the
forming of the company?—A. The forming of the company he
had nothing to do with.

Q. How did he fizure in the transaction, then? You spoke
of him a while ago.—A. Mr. Petersen figured in the transaction
in this way: He has goften together from four or five people
there the leases which they owned.

Q. Four or five people, you say?—A. Yes; four or five differ-
ent people—the leases which they owned.

Q. And Petersen leases to you?—A. No. He had the people
ttI:]m the leases over to us direct, Mr. Petersen is not in it at
all.

Q. He turns these leases over to you directly ?—A. Yes.

Q. And if the Pennsylvania Coal Co. had any interest, they
have leased that to you, too?—A. They approve the leases, and
they were turned over to us.

Q. Do you not know that those Individuals that leased to
Petersen owned the land, and because the Pennsylvania Coal
Co. abandoned it 35 or 40 years ago they also abandoned their
right to the culm, and those individuals own both the culm and
the land?—A. That is new to me.

Q. Do you know what proportion the Pennsylvania Coal Co.
claims in the bank—what interest they claim?—A. What in-
terest, you mean, they own in the land?

Q. I want to know if you know what interest the Pemmsyl-
vania Coal Co. claims in this old gravity fill that you are
working?—A. That they own it all

Q. What interest do the individuals have who give youn the
lease?—A, They did not claim to own anything. The Pennsyl-
vania Coal Co. has the right of way, as I understand, on each
side for 25 feet. They own the actual land, I am told. -

Q. What did the individual own?—A. The individual had a
lease from the Pennsylvania Coal Co.

Q. When were these leases made?—A. Ten years ago, I
think, some; eight years ago. They screened it locally, with
hand screens, for local consumption, and left everything below
pea and even pea in that screening.

Q. Then if individuals were leased this fill by the Pennsyl-
vania Coal Co. and you owned the individuals' leases, why
did the Pennsylvania Coal Co. make you a lease direct?—A.
On part of it the Pennsylvania Coal Co. did not have any leases
given out.

Q. What part? That is what I asked you awhile ago.—A.
I think it was the twelfth level. I will have to look that up.
And the thirteenth and fourteenth plane.

Q. What proportion in decimal figures would that be of the
dump, if you know ?—A. I never have figured it all together. I
did not figure it especially, you know.

Q. All you know is, then, that the Pennsylvania Coal Co.
claimed an interest in the fill; you do not know what it is?7—A.
I know we have the fill from the Pennsylvania Coal Co. direct
and the re-lease from others, with the consent of the Pennsyl-
vania Coal Co., which is required.

Mr. Manager WEBB. All right, sir; stand aside.

Q. (By Mr. WORTHINGTON.) Who do you say signed the

lease for the Pennsylvania Coal Co.7—A. Mr. Beyea, the land

agent.

Q. (By Mr. Manager WEBB.) Have you that lease with
you?—A. No; there is a set of leases. There is not only one
lease; there are quite a few leases.

Mr. Manager WEBB. All right, sir. Stand aside.

The PRESIDING OFFICER. Is there a desire to retain
this witness?

Mr, WORTHINGTON. No, sir.

The PRESIDING OFFICER. He may be finally excused.

Mr. WORTHINGTON. The examination of the next wit-
ness will probably take somewhat longer than the time we
have remaining before 6 o’clock.

The PRESIDING OFFICER. It lacks three minutes of the
adjourning time, or two minutes and a half., What is the
pleasure of the Senate?

Mr. NELSON. I offer the following order.

The PRESIDING OFFICER. The Senator from Minnesota
offers the following order, which will be read by the Secretary.

The Secretary read as follows:
beri‘;gg;i% 3:1(? %::ge for the us}anotfh-éiec%"‘:ﬂa%i,n&ﬁhﬁ qgrenﬁllﬁgt;rg:
cess of Congress, ru&:r to be furnished Senators, managers, and coun-
sel for the respondent by the 2d of January, 1013

The PRESIDING OFFICER. The Chair will state for the
information of the Senate that the committee which has had
charge of the details of this proceeding has already had a clerk
engaged in the work of indexing. In view of that fact, it may




836 CONGRESSIONAL

RECORD—HOUSE. DEcEMBER 18,

not be necessary that the full order be adopted as written,
unless it is made to cover the work already done.

Mr. NELSON. It will cover that, Mr. President.

The PRESIDING OFFICER. The question is on the adoption
of the order just read. Is there objection?

Mr. REED. Is it not possible to have the time of delivery
shortened, so that we can have that record to read before the
Senate reconvenes and the trial is resumed? Will it not be
possible to have it delivered five or six days sconer than the
time stated?

Mr. NELSON. I do not know as to that. I presume it can
be printed as soon as it is ready. The object is to have these
loose copies bound in a book with an index for our use. I
will ask to have the words “as soon as possible” substituted
for the words by the 2d of January, 1913.”

The PRESIDING OFFICER. Is there objection to the adop-
tion of the order as modified? If not, it will be considered as
unanimously ordered by the Senate. The hour of 6 o'clock has
arrived and the Senate sitting as a Court of Impeachment
stands adjourned until 1 o'clock and 30 minutes p. m. to-morrow.

The managers on the part of the House of Representatives
and the respondent and his counsel retired.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the bill
(8. 8175) to regulate the immigration of allens to and the
residence of aliens in the United States with an amendment,
in which it requested the concurrence of the Senate.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House
had signed the enrolled bill (8. 6283) increasing the cost of
erecting a public building at Olympia, Wash., and it was there-
upon signed by the President pro tempore.

REGULATION OF IMMIGRATION.

AMr. LODGE. I ask that the immigration bill as amended by
the House of Representatives, which has just been received,
may be laid before the Senate.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (8. 3175)
to regulate the immigration of aliens to and the residence of
aliens in the United Stafes, which was to strike out all after
the enacting clause and insert a substitute.

Mr. LODGE, I move that the Senate disagree to the amend-
ment of the House and ask for a conference, and that the
Chair appoint the conferees on the part of the Senate.

Mr, STONE. Mr. President, I ask that this action be not
taken at this time.

Mr. LODGE. Mr. President——

AMr. STONE. Just a moment. I do not care to move, at least
I would rather not now move. that the Senate concur in the
amendment of the House. I should like to have the bill as
passed by the House lie on the table until to-morrow.

Mr. LODGE. The House has struck out all of the Senate bill
except the illiteracy test, and that the House has inserfed in a
slightly different form, but in substance the same. Unless we
are prepared to abandon all the administrative features of the
bill, which no one suggests, I think concurrence is out of the
question. We adjourn to-morrow fer the holiday recess, and it
is very important that the House should have the opportunity
to appoint their conferees to-morrow. They have sent the bill
here to-day on that account.

Mr. STONE. Of course, we can not dispose of the bill at
this session.

Mr. LODGE. At this session of Congress?

Mr, STONE. I mean before the holiday recess.

Mr. LODGE. There is not the slightest intent of even taking
it into conference before that time. The object is merely to
get conferees appointed.

Mr. STONE. They can be appointed to-morrow, perhaps, as
well as to-day. I should like to have the bill go over, so that I
may confer with several Senators who have spoken to me
about it on this side before that action is taken. I ask that
it may lie on the table.

Mr. LODGE. Mr. President, I do not want to assent to that
delay in action on the bill.

The PRESIDENT pro tempore. The Senator from Massa-
chusetts moves that the Senate disagree to the amendment made
by the House of Representatives and ask for a conference on
the disagreeing votes of the two Houses, and that the Chair
appoint the conferees on the part of the Senate.

Mr. STONE. I make the point of no quornm.

The PRESIDENT pro tempore. The Senator from Missouri
raises the question of a quorum. The roll will be ealled.

The Secretary called the roll, and the following Senators
apswered to their names:

Ashurst Gallinger Nelson Smith, 8. C.
Bacon Hitcheock Oliver Bmoot
Brandeégee Johnston, Ala, Overman Thornton
Bristow Jones Page Townsend
Bryan Lodge Pomerene Warren
Crawford Martin, Ya. Root

Fletcher Martine, N. J. Smith, Ga,

The PRESIDENT pro tempore. On the call of the roll 20
Senators have answered to their names—not a quorum.

Mr. LODGE. I move that the Senate adjourn. :

The motion was agreed to, and (at 6 o'clock and 8 minutes
p. m.) the Senate adjourned until to-morrow, Thursday, De-
cember 19, 1012, at 12 o’clock meridian. .

HOUSE OF REPRESENTATIVES.
Webxespay, December 18, 1912.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Our Father in heaven, keep us, we beseech Tbee, in all our
intercourse with our fellow men in touch with Thee, lest we
forgel the admonition, “ Judge not, that ye be not judged; for
with what judgment ye judge, ye shall be judged; and with
what measure ye mete, it shall be measured to you again®;
that we may put into our daily life that sublime injunction,
“All things whatsoever ye would that men should do to you,
do ye even so_to them; for this is the law and the prophets.”

Thus may we hallow Thy name, in the spirit of the Lord
Jesus Christ. Amen.

The Journal of the proceedings of yesterday was read and
approved.

ONE HUNDEBED YEARS OF PEACE.

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous
consent for leave to print in the Recorp an address on One
Hundred Years of Peace Among English-Speaking People, de-
livered in New York recently by the Hon. WirLtaar D, B. AIxEY,
a Member of this House from the State of Pennsylvania.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to print in the Recorp the address by his
colleague [Mr. Aixey] on One Hundred Years of Peace. Is
there objection?

There was no objection.

Address of Hon, WirLuiam D. B. Ai1NEY. Member of Congress, at the din-
ner given by the American committee for the celebration of one hun-
English-speaking people to Ambassador

dred years of peice among i
ork, December 13, 1912, Hon. Alton B.

Bryce, Hotel Astor, New

Parker, presiding.

Your Excellency, AIr. .Chairman, ladles, and ?nl‘.]emen, it affords
me a high sense of erivllega to be present with you on this ocen-
sion, distinguished and graced by the British ambassador, who has con-
sented to be your guest, and to unite with you in behalf of my colleagues
in the Congress of the United States in expressions of felicitation and
encomium and in conveying to him America’s tribute of great affection.

I am deeply appreciative of the harmonious biendlng of thought and
expression, o iperson and place, of jllustrious guest an purpuse%ul host
in this complimentary dinner tendered to Ambassador Bryece by the
Ameriean committee for the celebration of one hundred years of peace
among English-speaking peoples.

America is not unmindful cf the diplomatic brilllancy of the distin-
guished Fuest; it will not forget him as one ﬂecpfjl versed in history—a
man of letters. He will be remembered for his charm of manners and
e‘ngaging personality, but the emphasis of his accomplished work among
us has been in a sense, perhaps, to him unknown. He has interwoven
the fibers of his own generous sgm?athles into the wvery fabric of Ameri-
i:an heart life and bound the English-speaking peoples by the cords of
ove.

A hundred years of peace between elbow-touching nations, wherein
the thoughts and purposes of each have run in parallel lines in un-
broken course, notes a great era of the world.

The signing of the treaty of Ghent marks a new source from whence
spring the fountains of English-speaking history. Since that day the
two mighty rivers of Anglo-Saxon life and influence have flowed stead-
ily on_and, side by slde, never overflowing their banks, but In their
onward course bound in the very nature of things to mingle their
waters in the great ocean of a common destiny and accomplishment.

It would be interesting to follow them in their history under this
figure of Bg]eech from small beginnings to the mlﬁhtg present, and peer,
as far as the mere human may, into the region of the coming days.

The similarity is so apparent that it has been ofttimes remarked,
common in language, literature, history, and traditions, with similar
religious and ethical conceptions, posse: [} game ideas as to the
fundamentals in government, they have both sought, through all these
means of expression, to obtain and give that liberty which means the
exaltation of the individual life to a place where it may fulflll the duty
of its created purpose, \

The common goal is quite appavent, the waters may overflow the
banks, and, God forbid it, wars may come to hinder and delay; but as
surely as the day is day. as right is vight, and rivers flow to ocean, the
Anglo-Saxon problem will ultimately find solution in the broadest and

deepest unity of purpose,
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Among the world's great thinkers of other races the peculiar s;ptihlde
of the Anglo-Saxon to grasp the thought of his own and others’ rights
in his quest for liberty has been pointed out, He has been intensely
but not selﬂshlf individualistic in his yvlews. To him personal liberty
has meant individoal liberty, if one may here differentiate in terms.
Not merely the liberty to throw off restraint, but liberty to do and be
and think and to acquire; liberty to express himself in life and influ-
ence, to reacli-the topmost r:mi;. to cllmb the highest peak, to fulfill
within himself the high possibility of his created being.

One hundred years of peacc have not been years of sluggish sleep.
Great problems have been met and solved, and these in turn have made
new lproblems. which now meet the Engligh-slneaking peoiﬂes. During
this lapse of time the Anglo-Saxon has contributed largely to modern
civilization, and in turn received of its bencfactions. He has demanded
for himself liberty, and he has attained it and has increased in stature
by the attainment. With llberti'] came enlightenment, and this gave
him a vision of DE rtunity, and he has sel upon It.

The rank and file have answered to the Anglo-Baxon ery to step up
higher. Thus far their destiny is accomplished. 1t has brought an
influx of great numbers, the inevitable result of our conception of per-
sonal liberty, into the activity incident to national governments, and
g0 Influencing the international relations, And now they are turning
the wheels of our body politic. Natlonal consensus of opinion, always
potent, rests not now with the few but with the many.,

The spirit of unrest, concerning which so much has been sald, comes
as a neeessary sequence in the development of the liberty thought among
the English peoples, and it has caused scme to question whether after
all we have not made a bad solution. I have no fears, nor would I
retrograde in Anglo-Saxon purpose, but meet the issue Bquurel{.

The problem is profoundly internaticnal; it is lntensolf' national ; it
is preeminently individual ; invelved in it are the principles which sus-
tain world peace,

Iteferring again to the accepted and well-recognized similarity be-
tween British and American conditions and thought, as elements con-
tributing materially to a continuance of English peace, it may well be
said that men who think alike have little chance to dispute. strong
is this that were the boundary lines of government suddenly removed
with thele attendant prejudices, the English-speaking pcople would
conlece, as by the law of attraction, to o eommon thought and interest.

The point, then, is for us to know that we think alike. This brings
international eonfidence. If we do not know that our neighbor across
the line is thinking similar thoughts, having similar hopes, actuated
by similar ambitions, we have no common Interest in each other. But
when we find that he ﬁmwa roses and we like roses, the door opens
and we may go back and forth in newborn comity.

History, travel, commerce, intercommunication, arbitral treaties, and
arbitrations lead nations to know each other better and bring about a
common understanding—an international publie opinion,

Nutions express themselves through thelr peoples and public opin-
fon, considered in the light of the greater number of those whose
thonght create it, it is more powerful than ever before. It is the power
which hereafter can Influence war or sustain peace between the English-
gpenking peoples. It must be addressed; it must be considered; it
must be reckoned with.

Mankind yields to two great influeness—the intellectnal, which affects
his judgment, and the moral, affecting his sentiment. The world has
ever strongly emphasized the first and teo oft minimized the second
as heing céemtnn e and intangible.

It bas been the intangible, if you please, sympathy. love, honor,
patriotic devotion, high unselfishness, which has left its impress in
every step of progress in individual or world development. On no
other baslg ean the brotherhood of man be established and maintained ;
on no other consideration ean world peace and home peace be assured.
To its gentle attractions the mulfitudes have ever yielded a ready re-
sponse ; Lut if it be not offered to the ple, what then? There soon
is found a lodgment for the world-destroylng counterfeit—war-pro-
dueing hate.

To bring about an international understanding, using the apt term
formulated by Dr. Nicholas Murray Dutler, so freighted in meaning as
toi l:le quickly seized by the English world, we need an * international
st

We may not stop here, else we fall in our philosophy to realize how
much the great world hangs its activities upon the broad sympathies
of mankind; the potency of the emotional in man; its quick response
to words of love or hate, to kiss or blow; the ready yielding of both
men and nations to the common influence of a kindred feeling.

Some years ago an article touching the relations between the United
States and Great Britain appeared in the Atlantic Monthly, It closed
with a sentiment so high and exalted that I bring it here:

“Though our countries may have no formal alliance,
They have a league of hearts.”

The author was your distinguished guest, the sentiment a page from
his great heart and life and work.

I.et it be paraphrased and then enthroned beside the other one.

Give us then—

An international mind to understand,
An international heart to feel,

and our hundred years of !Jeace are but the beginning of an endless day
of peace on earth, good will to men.

DIRECT ELECTION OF UNITED STATES SENATORS.

Mr. RODDENBERY. Mr. Speaker, I ask unanimous consent
to print in the Recorp a report of the committee on resolutions,
adopted by the General Assembly of Georgia, relative to the
proposed amendment to the Constitution of the United States
providing for the direct election of United States Senators by
the people. It is the official action of the Legislature of Georgia
on that guestion.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent to print in the CoNcressioNar Recorp the pro-
ceedings of the Georgia Legislature on the subject of the consti-
tutional amendment affecting the election of TUnited States
Senators by direct vete of the people. Is there objection?

There was no objection.

The report is as follows:

Report of the jolnt committee of the Legislature of Georgia relative to
the resolutions of Congress proposing an amendment to the Constitu-
tion of the United States providing for the election of Senators by
the people of the several States.

To the General Assembly of Georgia:

Your committee to whom was referred the resolutlion of the Congress
proposing to amend the Constitution of the United States in the matter
of the election of the Senators, with instructions to inquire and report
whether the amendment i8 proposed according to the terms of the Con-
stitution report as follows:

In the year 1776 the 13 American Colonles, then subject to the Brit-
ish Crown, jointly published to the nations of the world a declaration
of their purggse to sever their connection with the mother country
for reasons Iy set forth in that instrument. The declaration made
was in these words :

-* That these Unlted Colonies are and of right ought to be free and
independent States; that they are absolved from all allegiance to the
British Crown, and that all political connection betwecn them and the
State of Great Britain is and ought to be totally dissolved, and that as
free and independent States they have full power to levy war, conclade
peace, contract alliances, establish commerce, and do all other acts
and things which independent States may of right do.”

The Colonles were not at that time united by any other bond than as
allies in war.

Upon the issue made by this declaration wager of battle was joined
with the State of Great Britain, and the war. terminated by a treaty
of I;erlllce signed at Paris in the year 1783, whereof the first article was
as follows :

“His DBritannic Majesty acknowledges the said United States, viz:
New Hampshire, Massachusetts Bay, Rhode Island and Providence
Plantations, Connecticut, New York, New Jersey, Pennsylvania, Dela-
ware, Maryiand, Virginia, North Carolina, Sonth Carolina, and Georgia
to be free, sovereign, and independent States; that he treats with them
as such, and, for himself, his heirs, and successors, relinquishes all
claim to the government, propriety (%), and territorial rights of the
same, and every part thereof."”

During the continuance of the war, to wit, in the year 1777 the dele-
gates to the several States agreed tentatively upon certain articles of
confederation erecting a form of government mutual to them all, and
these articles, being afterwards separately considered and consented to
by the several States, each for itself, were signed on the 9th day of
July in the year 1778 by the respective delegates of the States, each
delegation actlug in that matter, in pursnance of specific instructions
from their own States directing them so to consent.

The government thus created was styied by these articles “a firm
league of friendship.” It was in fact but little more than such a
league, and in the second article of it specifically maintained the status
of the several States as described and recognized in the treaty of
Paris in these words:

“Anrt. I1. Each State retains its sovereignty, freedom, and independ-
ence, and every power, jurisdiction, and right which is not by this eon-
fcdeg:&ion expressly delegated to the United States in Congress as-
sem

By the fifth of these articles it was provided that each State shounld
annually, and in such manner as its oion ‘!;égisramm should determine,
appoint delegates to a Congress of the United States * for the more con-
venient management" of their %eneral interests, the number so se-
lected by any one State to be not less than two nor more than seven,
each Btate maintaining lts own delegates, and each State having one
vote in the Congress and no more.

The government created by these articles did not prove adequate to
its own neceszities, and In the year 1787 delegates were selected from
the several States to meet in conventlon at Philadelphia under a reso-
lution of the Congress adopted February 1, 1787, in these words:

“Resolred, That in the opinion of Congress it is expedient that on the
second Monday in May next a convention of delegates, who shall have
been -appointed by the several States, be held at Philadeiphia for the
sole and express purpose of revising the Articles of Confederation, and
reporting to Congress and the several legislatures such alteration and
Bmvlsions thereln as shall, when a to in Congress and confirmed

the States, render the IFederal nstitution adequate to the exigen-
cles of Government and the preservation of the Union.”

In response to this exgreton from the Congress 12 of the States
did send delegates to such a convention, and the present Constitution,
except the amendments thereto, was the result of its deliberations, be-
imi proglosed by the convention in September, 1787, and afterwards, and
before the end of the year 1788, ratified and agreed to by 11 of the
States, and the new Government put into operation between them. Af-
terwards, in November, 1780, the State of North Carolina acceded to
the nf%oGovemment. and Rhode Island did likewise in May of the
year 1790.

There can be no doubt that the States all showed during the entire
perlod of the negotiations and proceedings extreme solicitude for the

reservation unimpaired of their respective sovereignties and an almost
ealous np?rehens on of any possible assumption by the Federal Gov-
ernment of any authority not ex?ressly delegated to it by the free con-
gent of all the States. This solicitude, indeed, found expression in an
amendment agreed to so early and so earnestly insisted upon in the
ratification of many of the States as a condition nupon their consent as
to be practically a part of the original Constitution. That amendment
stands In these words:

“The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States, respec-
tively, or to the people.”

Nor can there any doubt that prior to the final adoption cf the
Constitution no State could be subjected to any new subtraction from
its sovereignty except by its own free consent. That is to =say, no
change in the Constitution could be imposed upon any State prior to
that time without its own consent, even though all other States so
decreed; a principle clearly illustrated in the fact that, although 11
States agreed at first to the new Constitution as a substitute for the
old, no attempt was made to impose its obligation upon Rhode Island
or North Carolina.

This pr!ncig:f that no Btate coald ever have any alteration of the
Constitutlon posed on it except by its own consent was departed
from for the first time by the terms of the Constitntion of 1787, and
then onl{ h& the free consent of every State. It is therefore pertinent
to look to the guestion of how this alteration occurred. and see to it
that no extension be consented to by implication beyond the exact terms
of the original grant.
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When the convention of delegates, representing only 12 States, for-
mulated the Constitution, they fully recognized their own want of
authority to lmae its chnn?es upon any State, and took notice at the
same time of faet that it was impossible to foresee which States
would and wiich would not accede to the new Govermmment, Therefore
they wraote into it as the last article this provision:

“The ratification of the convention of nine States shall be snfiiclent
for the establishment of this Constitution between the States so ratify-
ing the same.” ;

@ ninth State to ratify the Constitution, New Hampshire. did so
on June 21, 1788, but Virginia and New York dld likewise on June 26,
-and the new Government went Into operation between 11 States.

The fifth srticle of this Constitution made the first provision eyer
contemtplnted by the United States or any of them for the smendment
thereof withont the unanimous consent of the States, and therefore
was the first authority that the Btates ever consented to for the impo-
sition npon any one of them of any dereliction from its own sover-
elgnty by a vote of the others or of any number of the others. That
provision remains of force.

Bearing in mind the historle reluctance of the sewveral States to fpart
with any of their reserved powers, or to permit any impairment of the
goverelgnty and independence they had wrested in war from the Brit-
4sh Crown and so jealously safeguarded In the formation ef this Gow-
erpment, it seema Gut a pruodent and proper adherence to our just and
honorable traditions to make no further concessions upen this subject,
and consent to no changes in the fundamental law except such as are
made in strict conformity to its terms.

The provisions on this subject to which our fathers agreed are ex-
pressed in the following words:

“The Congress, whenever two-thirds of both Houses shall deem 1t
necessary, shall propose amendments to this Comstitotion, or, on the
npp!]mt? of legislatures of two-thirds of the several States; shall
call a eonvention for ng amendments, which, in either case, shall
be valid to all intents and purposes, as part of this Constitution, when
ratified by the legisiatures of azme-ron g of the several States, or by
conventions in three-fourths therecf, ns' the one or the other mode of
ratification may be proposed by the Congress; &mtdeﬂ that no amend-
ment whichh may be made prior to the year 1808 shall in any manner
affect the first and fourth clauses in the ninth section of the first
article; and that no State, without its consent, shall be deprived of
its equal suffrage in the Senate.”

Before any State can have imposed upon it any alieration of the
Constitution, It is provided by this article that founrths of the
States must so decree. If three-fourths do so decree, and that decree
is elicited in the method pointed out by the Constitution, a State ma
have new terms imposed upon it or its sovereignty altered or impai
in any way and to any extent whatsoever, except in the sole partlcular
of its right to equal representation in the Senate. The vast possibili-
ties ia power of amendment, therefore, ought to warn every State,
in. ease of proposed amendments, to insist opon exact compliance with
every prer gite stated by the Constitution, and that sueh insistence
should be as jealous and as scrupulous as was the traditional care of
our fathers to preserve to eéach State every vestige of its sovereign
power not deemed necessary to be surrendered for the general good.

The obvious prerequisite without which no number of States can
impose any alteration in the frame of government on any one of them
is in this, that the first step for setting in motion the machinery of
amendment shall be in its proposal by two-thirds of each IHouse of
Congress, TUnlegs two-thirds do so propose an amendment, it seems
hardly o to question that no amendment is possible without a vio-
lation of the terms of the covenant.

The only possibility of difference In this matter lies in the question
e requisite two-thirds means two-thirds of those present in
ench House or two-thirds of the entire membership of each. The lan-

age of the Constitution is * two-thirds of both Houses,” and it is at
east certain that a li constrnction of these words conld not mean
“ two-thirds of those present in. each House' or * two-thirds of those
present and voting in each House.” If there were no other light in
the: Constitution by which to interpret these words, it would least
had intended * two-

be a fair a t to contend that if the framers
thirg: of those present’ they wounld have said se in unambiguous
wor

But it ha that thera 1z other light in that %ﬂmt instrument,
for by the rd section of the first article, dealing with thz question

of Impeachment, it provides that * no &umon shall be convicted without
the concurrence of two-thirds of the Members present.” In llke man-
ner t:et-tfowu to make treatles, granted to the President in the sec-
ond on of the second article, has this condition, * Provided two-
thirds of the Senators

present comcur.” By all the approved rules of
legal construction, sanctioned

" the - wise experience of a thousand
Eemm these passages ought to solve all doubts unless some other clause
found to raise a just renewal of the question,

The provision In the fifth section of the first article which constl.
tutes a majority of each House a quorum to do business ean not be
considered to ralse such question, for, obviously, that section refers
only to the general ovdinary course of normal legislation, and if it
had any application to extraordinary matters no necessity would have
existed for the provision that in case of Impeachment the two-thirds
required to convict means two-thirds of those “present.’””

mpeachments are in the nmature of bills of attainder, of such I&g‘h
authority as are not necessary to be based on previons statute defin-
ing and prohibiting the offense, and are therafore extraordinary in their
nature; The treagg power is -perna?s most dangerous- to the reserved
sovereignty of the Btates, for under it the President, with the requisite
adviee and consant, may exercise far-reaching power over them.
Amendment of the Constitution, for reasons already stated, is In much
higher degree an extraordinary power. Indeed, we feel gafe in snﬁng
in view of the history herein set forth, that to no subject whatever di
the prudent men who framed the Government give more cautious atten-
tion than to the fixed pmose that cach Stata should reserve its
sovereignty nndiminished incapable of abatement except upon Its
own: consent. 1 these acts of Congress therefore require a. larger
vote than any ordinary lezislation. In two.ef them the censent of two-
thirds of those * present” is required. In the other the consent of
two-thirds of each House Is needfnl. Tt seemns impossible to doubt
that the difference in the language by the exact men who wrote the
Constitotion was designed.

These co rations, It seems to o8, are greatly emphasized by the
fact that, if the meaning we bave nttached to the Constitution in this
regard be not the true one, then it fellows that barely more than. one-
third of cach Houose counld set in motion the extraordinary machinery
which might result in the subtraction from a State of some vital lfor'
tion of its soverelgnty without its own consent. Such a possibility

is wholly inconceivalile na having been consented to by the grave and
cautions men who framed the Constitution and so jealously gnarded the
sovereigniy of the several Btates therein, 1

The amendment proposed by the Conﬁmﬂs and referred, to this com-
mittee did not receive two-thirds of each House and therefore wns not
?ropcscd to the States in the manner pointed out by the Constitotion
or its own amendment,

This fact raises the unavoidable: Inanlry as to what course should
now b2 taken hy the States to whom the amendment is proposed,
Without regard to the merits or demerits of the proposal, and althongh
the legislatures of them all might desive the amendment made, it
feems to your eommities to De but o. matter of reasonable prudence to
determine that those States are jealounsly mindful of their rights and
scrupulons to observe the Constitution and: preserve it onimpaired
should decline to take action- at all on the proposed amendmen until
It ghall have first been submitted exactly In the method pointed out b
the Constitution. To do otherwise is to consent to an unsuathori
power never delegated by the States to the Con and to disre-
gard the solemn: teachings of experlence. In inferpreting the Con-
stitution on this subject the States are not bound by the precedent of

con, determination.

ut the terms of the resclution direet this committee further to
report whether the proposed amendment, if properly Initiated and ratl-
fied, wiil involve any surrender by this State of any measure of con-
trol over its own suffrage,

The first step In the selection of & Senator now ocvcurs at the ballot
box, when we choose our legislature. It s certain that Congress is
wholly without anthority at the present time for intarference there.
It can not prescribe the qualifications of the electors nor ean it be pre-
tended that it can Interfere in any way with the registration or the
balloting. It ean not now determine the time nor manner in which we
set in motion or conduet this Initial step In our selection of our own
peculiar reeresant.ut‘lm

Eut the Constitution does not confer upon the Congress now the power
tomfrescriba the time and manner in which the legislatures of the sev-
e States shall choose their Benators. If we consent, as is proposed,
to eliminate the authorlty of the legisinture now In osed between the

eople at the ballot box and the choosing of the Senator, and do not at
the same time stipulate for a withdrawal of the power heretofore dele-

ted to the Congress in this particular in the fourth sectlon of the
rat article of the Constitution, that grant of power will take on a
different quality, not belonging to it now upon any just interpretation
of its terms, aand will bs mevitable consequence glve fo Congress a
power it has not now, and will subtract from the Siute a power which
the State now holds by mq‘]\:esﬂonahia rifht. te wit, the power to fix
the time and manner in which the people of Georgia shall indicate at the
ballot box their choice for their own Senators,

‘What will be the extent and meaning of this power to fix the manner
of election if such change is made as Is proposed will be a question
tc:p-gn at least to doubt., We ourselves should not be disposed to think

t it would include the right to regulate the terms and manner of the
registration, but language recently used upon the floor of the Federal
Senate, in answer to an inguiry m: one of our own Senators, warns
us to expect at least the possibility of Interpretations to be attempted
far more strafned than that. Warned by past experience, the State of
Georgin ought not to forget that In times of high political excltement

artisans are able to find strange powers in the instrument of wnion and
ustify themselves in the doing of things that in more tranquil seasons
th.e{ would themselves con as bein dlreetlz violative of Its pro-
hibitions. There are times when to doubt should be to be resolved.

It seems to your committee that this Is a case in which it is neces-
sary to c.h.mrga the Innguage of the Constitgtion in order to preserve its
meaning. If we alter the constitutionally appolnted method: of choos-
Ing Senators, as ls proposed, and do not withdraw the Eow;_-r of statu-
tory regulation, the statute is likely to be more potent t : the Consti-
}:gtig:l. ana the power delegated be something o than was meant in

egation.

It your committes esuld belleve it to be within the scope of Ita
instructions to consider or report upon the wisdom of the policy of
delegating to the Federal Con any authority over the time, e
or manner in which a State shall choose its own Senators and Ilepre-
gentatives, we think it might well be doubted whether there ever was
any necessity or just reason snch a delegation of authority, or
wlether any good purpose is attained even in the case of Representa-
tives in the more numerous branch.of the Congress. Dut we conceive
our instructions to have been complicd within this matter when we
polnt out, as we have endeavored to do, the exact particulars in which
the adoption of the gmposad amendment derogates anew from our
reserved powers and adds to the authority of Congress.

Your committee belleves that It can safely declare the people of
Georgin to be very largely in favor of so amending the Cunst?tution of
the United States as to provide for the popular election of Senators.
Indeed the people of this State, under the operation of their voluntary
party primaries, have used to so elect for many years; and it seems to
us hardly possible to doubt that they ave almost unanimons in favar of
such change. We beleve it to be almost aguall: as certzin that neither
for that nor any reason whatsoever would any considerable number of
the &penge of Georgia ever endure the suggestion that we ought to sur-
render the least vestige of our control over our own suffrage Or cur own
elections. It is not needful that we discuss the reasons for this attitude
of our people. It is, In our judgment, a closed question in Georgia.

In view of the considerations expressed in this report we recommend
that the general asse agreea to this report as in the nature of a
preamble and to the following resolutions based thereon :

1st. That the Legislature of Geor ean rnot consent to recelve or
act upon any proposal for the amendment of the Federal Constitution,
until the same ls made by two-thirds of the full membership of each
House of the Con , and conceives it to be in derogation of the re-
served rights of tﬁs States for any amendment to be proposed untll it
receives such vote.

2d. That the governor be, and he is hereby, directed to return to the
proper office of the United States from which it emanated, the com-

munication --n-oglslns an amendment as to the clection of Senators,
with the respectful protest of this State agalnst the proposal as havin
been made by less n. the requisite vote and therefore in derogation
the Constitation.

3d. That a copy of these resolutions and of the report In which the
same are el be communicated to our Senators and Representatives
in the Co ; the reguest that the same be brought to the
attention that body.

4th, That the governor be, and he is hmhg. directed to communieate
like copies to the governors of the several States of the Union, with
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the request that the same be laid before their respective legislatures as
an expression of the sentiment of this State, and in the hope that all
the States may join with Georgia In earnest insistence that the Con-
gress do not hercafter propose amendments to the Federal Constitution
otherwise than upon the vote of two-thirds of the entire membership of
each House thereof.

Gth. That in the interest of candor we conceive it proper to say
that the State of Georgia will be prompt to agree to the election of
Senators by the people of the respective States, if the Pro osal therefor
be made in what we conceive to be the method provided by the Con-
stitution for its own amendment, but not in any terms which derogate
in any degree whatsoever, directly or consequentially, from our reserved
right of entire and unqualified control over our own suffrage, registra-
tion, and elections.

Respectfully submitted.

J. E. SHEFPPARD,
W. T. ROBERTS,
Committee on behalf of Senate.
HOOPER ALEXANDER,
J. RANDOLPH ANDERSON,
Committee on behalf of House.
Joux N. HOLDEE,
Speaker of House.
Jouy T. BOIFEUILLET,
Clerk of House.
Joux M. SLATOX,
President of Senate.
C. B. NomTHEN,
A od A 30 fo1% Secretary of Senate.
rov ngust , 1012,
e JosErH M. BrOowN, Gavernor.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed the bill (8. 2118) to
ttid in the erection of a monument to Pocahontas at Jamestown,
Va., in which the concurrence of the House of Representatives
was requested.

SBENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’s table and referred to its
appropriate committee as indicated below:

8. 2118, An act to aid in the erection of a monument to Poca-
hontas at Jamestown, Va.; to the Committee on the Library.

BRIDGE ACROSS SNAKE RIVER, JACKSON HOLE, WYO.

Mr. SMITH of Texas. Mr. Speaker, I ask unanimous consent
to take from the Speaker's desk the bill (8. 3947) to provide
for a bridge across Snake River, Jackson Hole, Wyo., with
House amendments thereto, insist on the House amendments,
and agree to the conference asked for by the Senate.

The SPEAKER. The gentleman from Texas asks unanimous
consent to take from the Speaker's table the bill 8. 3947, with
House amendments thereto, insist on the House amendments,
and agree to the conference asked for by the Senate. Is there
objection?

There was no objection.

The SPEAKER appointed the following conferees on the part
of the House: Mr. SsmitH of Texas, Mr. Rucker of Colorado,
and Mr. Kixgaip of Nebraska.

CALENDAR WEDNESDAY.

The SPEAKER. This is Calendar Wednesday.

Mr. BURNETT. Mr. Speaker, I move that the House dis-
pense with Calendar Wednesday for this day.

Mr. MANN rose.

The SPEAKER. The gentleman from Illinois is entitled to
five minutes.

Mr. MANN. Mr. Speaker, on various occasions there have
seemed to be reasons for dispensing with Calendar Wednesday.
I remember when the railroad bill was before the House in
1910 the House was very anxious to proceed with the con-
sideration of that bill. The House was considering it on a
Tuesday. 1 desired to obtain the consent of gentlemen on the
Democratic side to dispense with Calendar Wednesday on the
following day, in order that we might proceed with the rail-
road bill. Objection was made by gentlemen at that time. 1
think it was the understanding at that time, although that
bill was of the greatest importance, that the House ought not
to break down the rule for Calendar Wednesday. It is quite
certain that if the House, because it has a bill under considera-
tion that it desires to pass, begins to dispense with Calendar
Wednesday when Calendar Wednesday stands in the way,
that Calendar Wednesday will have passed out of existence,
practically, because it will seldom happen that Tuesday night
will come without some measure under consideration which
might be continued on Wednesday morning. The country
hailed with delight the reform in the rules providing for Cal-
endar Wednesday, for the purpose of insuring one day in the
week on which bills reported from committees might be con-
sidered without either asking the Speaker for recognition or
the Committee on Rules for a special rule.

Now it is proposed by the gentleman to dispense with Cal-
endar Wednesday. The gentleman who makes the motion might

have called up his bill on Calendar Wednesday. Instead of
that he chose to resort to the Committee on Rules, and he now
proposes to take a step backward and abolish Calendar Wednes-
day. As long as the rules provide for a calendar day called
Wednesday it seems to me the House ought to stand in favor
of maintaining the integrity of that rule and that day. [Ap-
plause on the Republican side.] The gentleman has the right
to proceed with his bill to-morrow, and it is not necessary in
order to pass the immigration bill to break down this day.
I regret that some gentlemen may assume that my opposition
to the motion now is because I have not favored the House
amendment to the immigration bill; but we have had this
question up in the House on several occasions when the House
desired to pass a bill and yet refused to break down the rule
for Calendar Wednesday. All of the reforms proposed by the
other side of the House to the rules they are gradually dis-
pensing with. We had a great reform in a rule for a com-
mittee discharge. They have taken out of that all that amounts
to anything., There has been no opportunity in this House for
a year to move to discharge a committee from further con-
sideration of a bill. You have ruined that reform that you
proposed and you now propose to take the bowels, the whole
life, out of the rule providing for Calendar Wednesday, and I
protest against that -

Mr. GARDNER of Massachusetts. Mr. Speaker, will the gen-
tleman yield?

Mr. MANN. And the distinguished gentleman from Massa-
chusetts [Mr. GarpNEr] who now interrupts me was one of
the men favoring the rule then and now proposes to knife it.

The SPEAKER. The time of the gentleman has expired.

Mr, BURNETT, Mr. Speaker, it comes with poor grace from
the gentleman from Illinois, after the motion he made and the
attempt he made yesterday to prevent the consideration of the
immigration bill, for him to talk about it being an outrage to
dispense with Calendar Wednesday and call up this bill. [Ap-
plause on the Democratic side.] We were right on the eve of
the passage of the bill. Many gentlemen made their arrange-
ments to go to their homes last night and to-night. Now, if we
pass this bill over until Thursday, there might not be a quorum
here. I do not say that is the motive of the gentleman, but
that would practically be the result. Calendar Wednesday is
no more sacred than the rule which provides for dispensing with
Calendar Wednesday by a two-thirds vote. It is part of the
rule creating Calendar Wednesday, and there is no more impor-
tant measure, Mr. Speaker, before this Congress or before the
American people [applause on the Democratic side] than this
immigration bill. We have had a six-year filibuster against this
bill, and now we have come to the point of its passage, concern-
ing which the country is so insistent and so urgent, and there-
fore I insist that we can certainly suspend one Calendar Wed-
nesday in order that we may meet the demands of the people
and of right for the passage of this bill. Mr. Speaker, I ask
for a vote. [Applause on the Democratic side.] F

Mr. MARTIN of South Dakota. Mr. Speaker, a parliamentar
inquiry.

The SPEAKER. The gentleman will state it.

* Mr. MARTIN of South Dakota. If the pending motion pre-
vailg, will the call on next Wednesday morning be precisely
where it is this morning?

The SPEAKER. It would, undoubtedly.

The guestion was taken, and the Speaker announced the
ayes seemed to have it,

Mr. MANN. Mr. Speaker, I ask for a division.

The House divided; and there were—ayes 71, noes 33,

Mr. MANN. Mr. Speaker, I make the point of order there
iz no quorum present.

The SPEAKER. Evidently there is not. The Doorkeeper
will close the doors, the Sergeant at Arms will notify absentees,
and the Clerk will call the roll,

The question was taken; and there were—yeas 157, nays 67,
ansiwered “ present” 8, not voting 157, as follows:

YEAS—157.
Adair Byrnes, 8. C. Dent Foss
Alexander Byrns, Tenn. Denver Fowler
Allen Callaway Dickinson Francis
Ashbrook Candler es French
Austin Contrill Difenderf Gardner, Mass,
Ayres Carlin Dixon, Ind. Garner
Bartlett Clark, Fla Edwards Garrett
Bathrick Clayton Evans Gillett
Beall, Tex. line Faison Glass
Bell, Ga Collier Farr Godwin, N, C.
Blackmon Cox, Ind Ferris Goeke
Borland Cullo| Fields Goodwin, Ark.
Buchanan Dalzell Finley Greene, Vt.
Burnett Danforth Flood, Va. Gregg, Pa.
Butler Davis, W. Va. Floyd, Ark. Hamilton, W. Va.

/
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Earr[‘;on. Migsa,

Henry, Conn,
Heary, Tex.

Jaines KEy.

ohnson, Ky.

Johnson, 8. C.
Jones

Kent

Kopp

Crago
Crumpacker
Davis, Minn,
Dupré

Dyer
Estopinal

Brownin,
Drl.scol!,i[. E.

Adamsen

Aiken, 8. C.
i i

Andrus

Doremus
Doughton
Draper

La Follette Padgett
Lamb Page
Langley Payne
Lenrgot FPepper
Lever Plumley
Lewis Porter
Lindbergh ;ost
Il:lmthlcum P?:fers
ttlepage ¥y
Lloyd Prince ”
MeK og‘t‘h Robinson
chenzie
Roddenbery
MeLaughlin Rothermel
on Rouse
Maguire, Nebr. Ruobey
, 8. Dak Rucker, Mo.
Moore, Tex. Russell
Morgan, Okla, Saunders
orrison Shackleford
Morse, Wis.
Moss, In Sheppard
Neeley Simmons
Nelson Bims
Oldfield Sisson
NAYS—@6T.
Fergusson Kinkaid, Nebr.
Fitzgerald Kinkead, N. J.
Foster Konog)
Fuller Lee, Fa.
Geoé'fe Loud
Goldfogle MeCoy
Good cDermott
Graham Madden
Greene, Mass, Miller
Hamiiton, Mich. Mondell
%m:md - oore, Pa,
Hoven i
Howland §I urray
Kendall Nye
Kennedy Peters
ANSWERED “ PREBENT "—S8.
Dwight MeGillicoddy
Lobeck Mann
NOT VOTING—15T7.
Driscoll, D. A.
Ellerbe Lawrence
Esch Lee, Ga.
Fairchild Legare
Focht Le
Fordney Lin
Fornes Littleton
gallasherN o ilc(.‘all
ardner, N. J. cCreary
Gil MeGuire, Okla,
Gould cHenry
MeKellar
Green, Iowa cKinley
Gregg, Tex. McMorran
Griest Maher
Gudger Martin, Colo
Guernsey atthews
Hamill Mays
Hanna Merritt
Hardwick Moon, Pa
Harris Moon, Tenn,
Harrison, N. Y, Murdock
Hart orris
Hartman O'Bhaunessy
Haugen 'almer
Hawley Parran
Heald atten, N. Y.
Higgins Patton, Pa.
Hobson Pickett
Howard Fou
Humphrey, Wash. Prouty
Humphreys, Miss. o
Jackson Rainey
Kindred Randell, Tex,
Kitchin Ransdell, La.
Knowland Rauch
Konl Redfield
Korbly Reyburn
Lafean Richardson
Lafferty Riordan

an
Stephens, Cal.
Steph Miss,

Stephens, Nebr.
Stephens, Tex.
Sterling )
Sweet
Talbott, Md.
Townsend
Tribble
Underhill
atkins

Willis

Wilson, Pa.
Wither:
Young, Tex.

Rees

Reilly

Roberts, Mass.

Rodenberg

Rucker, Colo.
ath

Olmsted
Stevens, Minn,

Roberts, Nev.
Scott

Scully

Bell

5
SBherwood
Slem

Smal
Smith, Cal,
Smith, N. Y.
Sparkman

Bpeer

Stack
Stanley
Sulloway
Sulzer
Switzer

Ta. 1t
Taylor, Ala.
Taylor, Colo.
Taylor, Ohlo

Thayer
Thistlewood
Thomas
Turnbull
Tuttle
Underwood
Vare
Vreeland
Warbuarton
Wedemeyer
Weeks
Wilson, 111, !
Wilson, N. Y.,
Wood. N. J.
Woods, Iowa
Young, Kans.
Young, Mich.

So, two-thirds having voted in favor thereof, the motion was

agreed to.

The Clerk announced the following pairs:
On this vote:

Mr.

(against).
Mr.
(against).

Gupeer (in favor) with Mr.

DaxiFr Al

CoviseroN (in favor) with Mr. DorEMUs (against).

. Harpwick (in favor) with Mr. VReELaxDp (against).

. GuErnNseY (in favor) with Mr. McGruuicuppy (against).
. LAFEAN (in favor) with Mr. Coxey (against).

. Swirzer (in favor) with Mr. Berger (against).

. Parean (in favor) with Mr. WeEpEMEYER (against).

. Howarp (in favor) with Mr. THAYER (against).

. KircHIN (in favor) with Mr. Loseck (against).

Parmer (in favor) with Mr. Smrta of New York

DriscoLL

Mr. McCarrn (in favor) with Mr. CorrEY (against).
My, DoveHTON (in favor) with Mr. MaHER (against).

For the session :

Mr, LitreeroNn with Mr. Dwicnr.

Mr. PuJo with Mr. McMograx.

Mr. RiorpaN with Mr. Axpaus.

Mr. Forxes with Mr. BRADLEY.

Mr. Apamsox with Mr. STevexs of Minnesota.
Mr. Hosson with Mr. FAmRcHILD,

Mr. ScuLLy with Mr. BROWNING.

Until further notice:

. Moox of Tennessee with Mr. OramsTED.

. STANLEY with Mr. ANTHONY.

. Kornry with Mr. Woop of New Jersey.

. Bureess with Mr. Micmaer E, DRriscorr.

. UNpERwooOD with Mr., MANN,

. SHERWo0D with Mr. DRAPER.

. BPAREKMAN with Mr. DAvVIDSON.

. Ricmarpsox with Mr. EscH,

. AikEN of South Carolina with Mr. BARCHFELD,
. ANspERRY with Mr. Bares.

BArxgarr with Mr. Buzke of Pennsylvania.
Borenxe with Mr. CURRIER.

. BRANTLEY with Mr. CALDER.

. Broussarp with Mr. Cagy.

. CArTER with Mr. D FoRgsrt.

. Craypoor. with Mr. Dobps.

. Cox of Ohio with Mr. Focur.

. Currey with Mr. ForpxEY.

. Davexreorr with Mr. Garpxer of New Jersey.
. Grr with My, Greex of Iowa.

. Doxonog with Mr. HARgIs.

. ELrErpE with Mr. HANNA.

. GArragHER with Mr. HAUGEN.

Govrp with Mr. HawrLey.

. Hamrinn with Mr. Hearp.

. HarrisoN of New York with Mr. FIUMPHREY
ington.

Mr. Harr with Mr. HicoINs.

Mr. HumpHREYS of Mississippi with Mr. JACKsON.
. Kixpeep with Mr. KNowLAXD.

. Konte with Mr. LaNcmaa.

. LEE of Georgia with Mr. LAWRENCE.
Lecare with Mr. McCREARY.

. LEvy with Mr. McGuire of Oklahoma.

. McKerrar with Mr. McKi~NvEy.

. MarTIN of Colorado with Mr. MaTrHEWS.
O'SaAUvNessy with Mr. Surroway.

. PATTEN of New York with Mr, Mgerrrrr.

. Pou with Mr. Moox of Pennsylvania.

. RaiNey with Mr. Patrox of Pennsylvania.
. RANDELL of Texas with Mr. Murpock.

. RaxspeLL of Louisiana with Mr. Picxerr.
. Ravcn with Mr. ProuTy.

. BrRowN with Mr. Woobs of Iowa.

. TAGGART with Mr. HARTMAN,

. Tayror of Alabama with Mr. Roeesrs of Nevada,

. Tavror of Colorado with My. Scorr.

. TromAs with Mr. SgLLs.

. TurNeULL with Mr. SLemp.

. TurTLE with Mr. Saira of California.

. Wirsox of New York with Mr. Spexs.

. Laxpsay with Mr. Tayror of Ohio.

. DicEsox of Mississippi with Mr. Vage.

CravENxs with Mr. Wizsox of Illinois.

. Burzer with Mr. WEEKSs.

Mr. Smarr with Mr. Youse of Michigan.

Until January 10:

Mr. Mays with Mr. THISTLEWOOD.

Mr. BROWNING. Mr. Speaker, I voted “yen.”. I am paired
with my colleague the gentleman from New Jersey, Mr. Scurry,
and I wish to withdraw my vote of “ yea” and vote “ present.”

The name of Mr. Browxsisc was called, and he answered
“ Present.”

Mr. OLMSTED. Mr. Speaker, I have a general pair with
the gentleman from Tennessee, Mr. Moox. Not knowing how
he would vote if present, I do not feel at liberty to vote, and
desire to be recorded as present.

The name of Mr. OrmsTeEp was called, and he answered
 Present.”

Mr. MANN, Mr. Speaker, may I ask if the gentleman from
Alabama, Mr. Uxperwoobp, voted?

The SPEAKER. He is not recorded.

Mr. MANN. I bhave a general pair with the gentleman. I
voted “nay,” and I desire to withdraw my vote and vote
‘ present.”

The name of Mr. MaANN was called,
i Pment.’l

of Wash-

and he answered
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Mr. LOBECK. Mrpr. Speaker, I voted “nay.” I am paired
with the gentleman from North Carolina, Mr. Krrcmy, and I
wish to withdraw that vote and vote * present.”

The name of Mr. Lopeck was called, and he answered
“ Present.”

The result of the vote was announced as above recorded.

A gnorum being present, the doors were opened.

EXROLLED BILL SIGNED,

The SPEAKER announced his signature to enrolled bill of the
following title:

8. 6283. An act increasing the cost of erecting a public build-
ing at Olympia, Wash.

CHAXGE OF REFEREXCE.

By unanimous consent, the Committee on Arid Lands was
discharged from further consideration of the bill (H. R. 12826)
providing for the discovery, development, and protection of
streams, springs, and water holes in the desert and arid public
lands of the United States, for rendering the same more readily
accessible, and for the establishment of and maintenance of
signboards and monuments locating the same, and the bill was
referred to the Committee on Public Lands.

LEAYE OF ABSENCE.

By unanimous consent, leave of absence was granted as
follows:

To Mr. Scorr, for two days, on account of iliness,

To Mr. CooPEr, indefinitely, on account of fllness in his family.

To Mr. WarnvrToN, until January 10, in order to visit the
Panama Canal.

IMMIGRATION.

The SPEAKER. The unfinished business yesterday was the
demand of the gentleman from Illinois [Mr. Maxx] for the
reading of the engrossed copy of the immigration bill.

Mr. MANN. Mr. Speaker, I withdraw the demand for the
reading of the engrossed copy of the bill. }

The SPEAKER. The Clerk will report the bill by title.

The Clerk read as follows:

An act (8. 3175) to regulate the immigration of aliens to and resl-
dence of allens in the United States,

Mr. MANN. Mr. Speaker, I move to recommit the bill to the
Committee on Immigration and Naturalization, with instruc-
tions to that committee to report the bill back forthwith with
an amendment striking out all after the word “ That" and in-
serting the language which I send to the Clerk's desk.

The SPEAKER. The Clerk will report the motion to re-
commit.

The Clerk read as follows:

Amend by striking out all of the bill after the word “ That"” and
inserting the following :

“The word *‘alien’ wherever used in this act shall include foreign-
born, unnaturalized seamen. That the term * Unlted Btates,’ as used
in the title as well as in the varlous sections of this act, shall be con-
strued to mean the United StatesI ineloding the Territories of Alaska
and Hawali; and if any allen shall attempt to enter the United States
from the Canal Zone, the Philippines, Porto Rico, or any other place
outside of the United States but subject to the jurisdiction thereof, such
alien shall be permitted to enter only on the conditions applicaf:la to
aliens entering the United States from a fore country, That the
term ‘seaman’ as used In this act shall incluode every person signed
on the ship's articles and emé:'iuyed in any capacity on board any
vessel arriving in the United States from any orei?:l port or Elace.
That nothln% qn this act shall be construed to apply to accredited offi-
‘cials ot fore Governments nor to their soites, familles, or guests.

“BEe. 2, 'ﬁﬁtt there shall be levied, collected, and a tax of §5
for every alien, including alien seamen regularly admitted as pro-
vided In this act, entering the United States. The said tax shall be
paid to the collector of customs of port or customs district to
which said alien shall come, or, if there be no collector at such port or
district, then to the collector nearest thereto, by the master, agent,
owner, or consignee of the vessel, transportation line.”

Mr. GARDNER of Massachusetts. Mr. Speaker, I raise the
point of order that it is not permissible, by a motion to recom-
mit, to attempt te adopt that which was not germane when
considered by the House in the first place. I make the poinf
of order that the bill has been read sufficiently far to show
that it is not germane to the substitute.

The SPEAKER. The Chair will hear the gentleman from
Illinois.

Mr. MANN. Mr. Speaker, the rule that was adopted by the
House in reference to the consideration of this bill dees not
affect the present situation at all, The only application of
that rule was that the previous question should be ordered
on the bill when reported from the committee. It is true that
the Chairman of the Committee of the Whole House on the
state of the Union ruled that any amendment which was offered
to the committee amendment must be germane to the committee
amendment, but he expressly stated that he made that ruling
because of the rule that had been adopted by the House gov-
erning the action of the Commiftee of the Whole. That rule

applied only to the action of the Commitfee of the Whole in
the committee,

Iere is the situation: Here is a bill, a Sennte bill, to regulate
the immigration of aliens and the residence of aliens in the
United States—a general bill. The Committee of the Whole has
recommended and the House has agreed to that bill, striking
out all of the original bill and inserting other language. 1
claim that the entire subject is before the House now. The
House is not cut off from the consideration of any portion
of it by the rule, because the rule limiting consideration to the
committee amendment applied only in the Committee of the
Whole. The rule limiting the consideration does not apply to
the House. The whole bill is before the House.

I am surprised that the gentleman from Massachusetts [Mr.
Garoxer] should make the point of order as to a bill covering
the entire subject of immigration pending before the House
that it is improper in the House to offer to that bill an amend-
ment which relates to any portion of the immigration subject
at all. The whole subject is before the House.

Under the rule that the House has adopted it is true that
in accordance with the ruling of the Chair you could only add,
by way of amendment, something which was germane to the
committee amendment. But here the rule provides that there
may be a motion to recommit. We have the entire subject
before the House. I do not believe that the Speaker will rule
that when a Senate bill covering the entire subject of immigra-
tion is under consideration by the House a motion to recommit
must apply only to something germane to an amendment which
the House has adopted.

The SPEAKER. The Chair will hear the gentleman from
Massachusetts. -

Mr. GARDNER of Massachusetts. Mr. Speaker, not having
anticipated this situation, I have not been able to consult
Hinds' Precedents with regard to a motion to recommit; but
I am very clear in my own mind that the whole prineciple of that
motion lies in a purpose of giving the House a final review
of that which it has decided upon. That which is not permis-
sible for the House fo do directly, either in committee or in
the House itself, may not subsequently be done under the guise
of a motion to recommit. The recommittal stage is in the
nature of a fourth reading.

I can not gquote the precedents in this case, but I am very
confident that the general principle that you may not seek to
accomplish by a motion to recommit that which you could not
have accomplished directly, either in the Committee of the
Whole or in the House, is based on many decisions, which I
suppose are easily available. .

Mr. MANN. Mr. Speaker, let me call the attention of the
Speaker fo this fact: The gentleman says that a motion to
recommit is not in order which could not have been offered by
way of amendment. I agree with that proposition; but the
right of amendment in this case was ent off by the previous
question. If the previous guestion had not been operating, it is
perfectly clear to anyone that when it was proposed to strike
out all of the bill and insert other language any amendment
germane to the original bill would have been in order in the
House. 'The previous question being in operation, no such
amendment could be proposed; but any motion to recommit is
in order, which would have been in order as an amendment if
the previous question had not been operating. The proposition
here was to strike out the entire Senate bill, a bill covering the
general subject of immigration. It is true that no amendment
could be offered in the House, because the previous guestion
would shut out the right; but the motion to recommit was pre-
gerveg. because the Committee on Rules could not report dif-
erently.

Under section 5873 of Hinds' Precedents an amendment pro-

viding for an educational test for immigration was held to be
germane to a bill to regulate the immigration of aliens into the
United States. The Chair, in ruling vpon it, stated that it
being— )
a general bill on the subject of immigration, it is not the province of
the Chalr to pass on the merits or demerits of any amendment or its
wisdom or tice. It ap‘)ears to the Chair that this amendment is
clearly, distinetly, and logically connected with the general scope of a
bill raﬁlelting the immigration of aliens into the United Btates, and
under se clrecumstances the Chair feels constrained to overrule the
point of order and hold that the amendment is germane to the bill.

The SPEAKER. What was the amendment?

Mr. MANN. The amendment was to apply the educational
test to a bill regulating the immigration of aliens.

The SPEAKER. That was a general bill regulating immi-
ration.
= Mr. MANN. That was a general bill regulating immigration,
Just exactly like this one.

The SPEAKER. And the educational test was offered as an
amendment. /’

[4
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Mr. MANN.
ment.

The SPEAKER. What section of Hinds" Precedents id the
gentleman read frem?

Mr. MANN. Section 5878.

Mr. FITZGERALD. Will the gentleman yield for a question?

Mr. MANN. Certainly.

Mr. FITZGERALD. Is the gentleman’s motion a motion to
direct the committee to report the text of the Senate bill?

Mr. MANN. It is not the text of the Senate bill. Even I
would know better than to try to do that. [Laughter.] It is
very largely similar in many provisions, and is certainly ger-
mane to the provisions of the Senate bill and certainly germane
to the general subject of immigration.

Mr. HILL. Mr. Speaker, I should like to call attention to

The educational test was offered as an amend-

what seems to me to be a parallel case. In 1909 the gentleman

from New York brought in what was known as the Payne
tariff bill, and by a vote of the House certain portions of it
were allowed to be voted upon and the rest were not. Of course,
those portions only were subject to amendment in the considera-
tion of the bill in accordance with the vote of the House, but
when the bill came back into the House the gentleman now
occupying the chair [Mr. Crarg of Missouri] offered a motion
to recommit proposing an entirely different policy, and it was
admitted and voted on. It seems to me that the case is almost
parallel to this.

The SPEAKER. The Chair will jog the gentleman’s memory
a little by stating that nobody raised a point of order against it.

Mr. HILL. I admit it, but the principle is the same, and in
this case the same policy is pursued.

The SPEARER. In that case the gentleman from Connecticut
and his confréres were so sure that they could vote down the
motion to recommit that they never took the trouble to make
a point of order against it.

Mr. HILL. Is not that the condition now?

The SPEAKER. No; the situation is different. The Chair
thinks, to add to the story, that if anybody had raised the
point of order against the motion to recommit the Speaker
would have been compelled to bowl it out and give permission
to offer one that was in order.

Mr. GARDNER of Massachusetts. Mr. Speaker, I invite the
attention of the Chair to a ruling made on the Sth of May, 1911,
by Speaker Crarg. It will be found on page 1120 of the REcorp
of the first session of this Congress. The geutleman from Illi-
nois [Mr. Max~N] offered a motion to recommit a tariff bill—the
farmers’ free-list bill, I think—insarting as section 2 of the bill
a certain paragraph. After a good deal of discussion the
Speaker decided the question as follows:

It is not necessary for the Chair to pass any opinion on the wisdom
or unwisdom of this new rule, It is his duty to decide according to
the role. It is clear that the amendment offered by way of a motion
to recommit under this rule would not have been in order if offered as an
amendment, and on the high authorities of Speaker Reed and Speaker
I(}}:xsox. I sustain the point of order made by the gentleman from Ala-

ma.

The gentleman from Illinois [Mr. MaxN] appealed from the
decision of the Chair, and the Chair was sustained by a vote of
200 as against 129. The gentleman from Massachusetts voted
in the negative.

Mr. MANN. Mr. Speaker, the gentleman from Massachusetts
is in error as to what rule the Speaker was referring to when
he referred to this new rule. The gentleman from Massachu-
setts says he had reference to the motion to recommit; that was
not the case, as I remember it. The gentleman has the papers
before him, and I do not have, but he can correct me if I am
in error. My recollection is that the Speaker had reference
to this rule, which was a new rule, the motion to recommit being
as old as the hills. It is the rule under which the Speaker
decided that question:

No amendment shall be in order to any bill affecting revenue which
is not germane to the subject matter in the bill; nor shall any amend-
ment to any item of such bill be in order which does not directly relate
to the item to which the amendment is proposed.

When I offered the motion to recommit at that time I did it
for the purpose of emphasizing the fact that a rule had been
adopted specially relating to tariff legislation which took that
kind of legislation out from the general provision in reference
to offering amendments and motions to recommit,

The Speaker was probably right in his ruling on that ques-
tion, but that was under the special rule limiting the right of
amendment on tariff legislation, and by itself indicates that
without that special rule the motion to recommit, such as I have
offered, is germane on other matters.

This is not an entirely new proposition. When the immigra-
tion bill was before the House in the Iifty-ninth Congress
there was a provision in it with reference to an eduecational

test. The bill was considered under a special rule providing
for amendment, I believe, to two sections of the bill, one of them
being the educational test. The gentleman from Ohio, Mr.
Grosvenor, proposed an amendment to strike out the section
providing for the eduecational test and to insert in place of it a
new section providing for a commission to study the wholes
subject of immigration. The gentleman from Massachusetts
at that time made the same point of order which he makes now,
that the proposed amendment offered by the gentleman from
Ohio, Mr. Grosvenor, was not germane. But the Chairman
ruoled that it was germane, and held it In order, and it was
adopted, although it was not germane to the particular section.
It was germane to this bill, it being a general immigration bill,
and on the strength of that the Chair held, and properly held,
that it was a proper amendment. The same kind of amendment
would have been in order in Commiitee of the Whole at this
time if it had not been for the gag rule which was passed to
prevent amendments except the one that the Committee on Rules
fayvored. But the operation of that rule has ceased, except so
far as the previous question applies.

Mr. GARDNER of Massachusetts. Mr. Speaker, the decision
to which the gentleman from Illinois alludes is distinetly the
worst decision I ever heard made in that chair.

Mr. MANN. Many people think that when they are overruled,
They always “cuss” the court.

Mr. GARDNER of Massachusetts,
to me?

Mr. MANN. If the gentleman desires, I will be glad to yield
to the gentleman, although I dislike to hear him libel a splendid
former Member of Congress and one of the greatest Chairmen
we ever had.

Mr. GARDNER of Massachusetts. Mr, Speaker, I am fa-
miliar with that decision, because it was at the time of the
hair-pulling matech six years ago upon this educational test.
By the terms of the special rule under which we were operating
at that time only 2 sections of the long bill of 88 or more
sectjons were open to amendment. Nobody on earth thinks a
provision for an immigration commission is germane to an
educational test, and yet it was practically so decided at the
time. The Chair in his ruling began by saying that inasmuch
as no one had seen fit to raise a point of order against a certain
previous amendment offered by Mr. Littauer, therefore Members
were estopped in the case of the Grosvenor amendment. The
Chair admitted that the Littauer amendment was not sirictly
in order, and clearly indicated his belief that the Littauer
amendment and the Grosvenor amendment involved the same
question of order. Then he went on to say that owing to the
exceptionally narrow rule under which the bill was being con-
sidered, permitting, as it did, amendments to only 2 out of some
38 sections, he considered the case worthy of exception, and so
he held the Grosvenor amendment to be in order.

Mr. MONDELL. Mr. Speaker, will the Chair indulge me for
a moment upon this gquestion?

The SPEAKER. The Chair will hear the gentleman briefly,
although the Chair is ready to rule.

Mr. MONDELI. Mr. Speaker, it seems to me this matter is
very clear. The House ig about to vote on the bill 8. 3175, an

Will the gentleman yield

.| act to regulate the immigration of immigrants into the United

States—an act covering the entire subject. A motion to recom-
mit is offered by the gentleman from Illinois [Mr. MANN]
under paragraph 4 of Rule XVI.

The SPEAKER. What does the gentleman from Wyoming
say is before the House?

Mr MONDELL. The bill 8. 3175.

The SPEAKER. Is that whole bill before the House?

Mr. MONDELL. Clearly, Mr. Speaker, it s, as I was going
on to elucidate. Assuming that the statement I have made is a
correct statement, that the House has before it this bill and is
about to vote upon it, the gentleman offers a motion to recommit
under the rule. That motion is in order if germane to this
bill and its provisions, and clearly the motion made by the
gentleman from Illinois is germane to the general provisions of
the bill, It is true, Mr. Speaker, that we considered this bill
under a special rule, but that special rule can not be construed
to in any way affect paragraph 4 of Rule XVI. There is a
provision of the rules that no special rule shall take away or
modify the rights under the motion to recommit. After the

motion for the previous question prevailed the special rule

ceased to operate. The House is now considering this measure
as though it had been taken up in the usual way under the rules.
As a matter of fact, if we are to assume that the special rule
still operates, still the motion is in order, because the special
rule simply gave precedence to a certain amendment and did
not, as the gentleman from Wisconsin assured us, and as the
gentleman from Massachusetts assured us, prevent the House
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from the consideration of the entire subject matter contained in
the Senate bill after the privileged amendment offered by the
committee had been considered. The fact that the House did
not see fit to consider the Senate bill does not change the
situation. So whichever way you take it, even assuming that
we are operating under the rule, and I do not believe we are,
the gentlemen who defend that rule all insist that the rule has
no other ;,?fect, that nothing else was intended but to give the
House an opportunity to first take up a certain amendment,
and then, if it so desired, to consider the entire matter. Bub
if we take the other hern of the dilemma, assume the other,
which I believe to ba the correct view of the matter, that we are
now proceeding under paragraph 4, Rule XVT, independent of
the special rule, then clearly the House has before it this bill
and all it contains and any motion to recommit germane to the
general proposition contained in the bill is in order.

The SPEAKER. The Chair is ready to rule. The rule about
motions to recommit is simple enough in its statement, though
it is sometimes difficult to apply it. It is that the propositions
contained in a motion to recommit must have been germane to
the subject matter of the bill if offered as an amendment, The
special provision which the gentleman from Illinois has eited
on two or three occasions in his argument, that in revenue pﬂls
the amendment must be germane both to the particular item
that is pending as well as to the general bill, has pothing to do
with this controversy. That was a special provision, made for
specinl reasons. The situation in this case is very peculiar.
The Chair does not believe that a similar situation has arisen
in the 18 years he has been in the House. In the first place,
this special rule is peculiar. It contains a provision that the
Chair does not remember ever to have seen in one before; and
while the House got out from under that rule when it got back
into the House, still the Chair will read the rule and see what
the House was trying to do and what the House intended to do:

Resolved, That immediately upon the adoption of this resolution
the Ifouse shall resolve itself into the Committee of the Whole House
on the state of the Unlon for the consideration of 8 3175, with the
amendment reperted by the House Committee on Immigration and
Naturalization. :

Of course, everybody who paid any attention to the debate

knows the amendment was a substitute and covered everything |

the House wanted to do.

That there shall be four liours’' general debate, to be divided equally
between those favoring and those op ng the measure. At the ex-
plration of said four hours' eral debate the same shall be consid-
ered under the five-minute rule as follows: The amendment proposed
by the House committee shall be first read for amendment and per-
fected., After same has been so perfected the vote shall be taken upon
the question of the adoption of said amendment. If sameé shall be
adopted, then the Senate bill shall not be read—

That is the remarkable statement in that rule.

was in any other, the Chair has forgotten it—
If same shall be adopted, then the Senate bill’ shall not be read, but
the committee shall rise and report the measure to the House. If it
ghall not be ndopted, then: the Senate bill shall be econsidered for
amendment under the five-minute rule, and when perfected the com-
mittee shall rise and report the same to the House. Immediately upon
the perfected’ measnre being reported to the House the previous ques-
tion shall be considered as ordered upon the bill and all z
amendments to final passage—

And there was only one amendment, that is the committee
amendment, and it was not changed in a single respect—

and all pending amendments to final passage without intervening mo-
tions, except one motion to ree . But a separate vote may be
demanded upon any amendment or amendments thereto adopted by the
Committee of the Whole,

The only purpose of reading that rule was to show what the
House was trying to get at. Evidently the intention of the
House was to consider the eduecational test and nothing else.
The Senate bill has never even been read to the House. The
question before the House is evidently this educational test and
nothing else. :

Mr. MANN. Will the Speaker pardon me for making a sug-
gestion?

The SPEAKER. Certainly.

Mr. MANN. The rules reserve the right of the minority to
make a motien to recommit, Under the rules the Commitiee on
Rules can not even report a rule which affects the right of the
minority to make a motion to recommit.

The SPEAKER. The Chair knows that, but that is a stringent
provision to safegnard the rights of the minority—not the politi-
cal minority but the legislative minority—on any partienlar
nmeasure. )

Mr. MANN. I understand; but the adoption of a rule by
the House can not affect the right of the minority to make a
motion to recommit, which they would have the right to make
if no- rule was adopted in the House, because the majority,
under the rule, can not take away by special rule the right of
the minority ta test the sense of the House on a motien to re-

If it ever

commit, but if the Speaker holds that having adopted a speeial
rule whereby the minority lost a portion of its right to recom-
mit, that rule will be rendered somewhat innocuous.

The SPEAKER. The Chair does not mean to rule that the
minority lost any of their rights. The Chair says this, that the
propositions contained in a motion to recommit must have been
propositions which would have beenr germane if offered as
amendments,

The Senate bill discusses the whole guestion of immigration.
It defines the terms to be used. It has a section in it as to what
shall happen to people in the Philippines, and so on, and so on,
to the end of the bill. But the House indieated its intentions
to hold this matter down to the edueational test. That is all the
Chair reads this special rule for. Under the rule the gentleman
from Illinois [Mr. Maxn] could not offer the. propesitions in
this motion to recommit as amendments in the Committee of
the Whole. The House was so determined that it would not
consider the Senate bill that it provided it should not be even
read—a most extraordinary provision.

There is another thing about this. The Chair has held—
this occupant of the chair, and it was held before, although not
quite so elaborately as the present Speaker stated it, because
the matter had not been argued, I suppose, so vociferonsly—
but on one occasion the Chair held that you: eould not do by
indirection, in a motion to recommit, what you could not do by
direction, and the Chair was backed up by the authority of a
long line of illustrious Speakers. They did not go into it as
fully as I did. Yon ecan not take a proposition that has been
ruled out directly by the House and put it baek again by a
motion to recominit.

As far as the suggestion of the gentleman from Conneeticut
[Mr: Hmun] is concerned, when the Payne tariff bill reached
the proper stage I offered a motion to recommit, largely for the
sake of expressing my own opinion about the tariff subjeet, and
I set forth in that motion to recommit most of the propositions
that I thought cught to be put into a tariff bill. Some of them
had nothing to do with the things which properly wouid have
been in a motion to recommit, and I knew it as well as anybody
else did when I offered it.

I supposed that somebody on that side would raise the par-
llamentary point against it. If that had been done, I had
another motion in my pocket to recommit that would have been
in order. But nobody raised the point, and coensequently they
voted on my motion to recommit and voted it down by a sub-
stantial majority, which I expected they would do.

In this case clearly the only thing about immigration before
this House is the educational test. If the general Senate biil
had been pending and the previous question had not been or-
dered, and the gentleman from Illinois [Mr. MAXNN] er any
other gentleman had offered the educational test as an amend-
ment to a general immigration bill, the Chair would have held it
in order, because it would have been in order. But this situa-
tion turns the question squarely around. The matter pending
before this: House is on the educational test. This motion of the
gentleman proposes to recommit with an entire immigration
bill as an amendment. Consequently the point of order is sus-
tained. [Applause.] The question is, Shall the bill pass?

The gquestion was taken, and the Chair announced that the
noes seemed to have it.

Mr. BURNETT. Division, Mr. Speaker.

The House divided; and there were—ayes 123, noes 37.

Mr. SABATH. Mr. Speaker, I raise the point of no gquorunw

Mr. MOORE of Pennsylvania. Mr. Speaker——

The SPEAKER. Evidently there is not a quorum present.

Mr. MOORE of Pennsylvania. A parlinmentary inquiry, Mr.
Speaker.

The SPEAKER. The gentleman will state it

Mr. MOORHE of Pennsylvania. If there is a call of the House
now it would mean that we would vote “yea™ or “nay,” I
understand, on the bill before the House?

The SPEAKER. Of course.

Mr, MOORE of Pennsylvania. May I ask whether the vote
will be in faver of the Senate bill and the House amendment?

The SPEAKER. The practical effect of it is to adopt the
House bill, if you get a majority in favor of it.

Mr. MOORE of Pennsylvania. Pardon me one moment, Mr.
Speaker. Several times in the early stages of the diseussion,
and particularly in the Chair's announcement of his decision
on the peint of order raised by the gentleman from Illinois
[Mr. Manx], the Speaker referred to the House amendment as
a substitute to the bill

The SPEAKER. The Chair referred to it as being in the
nature of a substitute.

Mr. MOORE of Pennsylvania. That left the impression upon
the minds of many of the Members that they were to vote
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ultimately on the House amendment which embodied the ednea-
tional test.

The SPEAKER. That is all they are voting on.

Mr., MOORE of Pennsylvanin. Then there is nothing——

Mr. GARRETT. Did the Chair announce that there was no
quorn ?

The SPEAKER. The Chair did not formally announce it.

Mr. GARRETT. 1 understood the Chair announced that there
Was no quorum present.

The SPEAKER. Evidently there is not a quorum present.
The Doorkeeper will cloge the doors, the Sergeant at Arms will
notify the absentees, and the Clerk will eall the roll. Those in
favor of the bill as amended—that is, this House substitute—
will vote ** yea ” and those opposed “ nay.”

j- Mr. MOORE of Pennsylvania. Mr. Speaker, a parlinmentary
nquiry.

The SPEAKER. The gentleman will state it.

. Mr. MOORE of Pennsylvanla. When we vote now do we
vote ouly upon the question of the educational test as embodied
in the House amendment or does that vote include——

The SPEAKER. That ig exactly what you vote upon.

. Mr. MOORE of Pennsylvania. And not upon the Senate bill,
which has not been discussed?

The SPEAKER. Technically you are voting on the Senate
bill. but really you are voting on the House bill.

. Mr. LANGLEY. Of course, everybody understands that this
is the last vote on the proposition.

Mr. CANNON. Does this vote pass the House bill?

. The SPEAKER. Yes; the House amendment has already
been adopted.

ANSWERED “ PRESENT "—S8.
Dwight

Burgess
Driscoll, M. B.

Lobeck

MeGillleuddy Sloan
Mann

NOT VOTING—150.

Stevens, Mion,

Mr. JAMES. The regular order, Mr. Speaker.

Mr. MOORE of Pennsylmnia

vote on both bills.

The SPEAKER. If you are in favor of the educational test,
on this roll call vote “yea”; and if you are opposed to it,
vote “ nay.”

. The question was taken; and there were—yeas 179, nays 52,

Then we are compelled to

answered “ present ” 8, not voting 1350, as follows:
YEAS—179.

Adair Ferris ITumphreys, Miss. Post
Alney Fields Jacoway Pou
Alexander Finley James I'awom
Allen Flood, Va. Johnson, Ky. Pray
Ames Focht ohnson, 8.C. Prince
Anderson Foss Jones Raker
Ashbrook Foster Kennedy Rauch
Austin Fowler Kent i Redﬂeld
Ayres Francis Kinkaid, Ncbr,
Bartlett French Ko%p Rubm-ts Nev,
Bathrick Fuller La Follette Roddenbery
Beall, Tex. Gardner, Mass. Rothermel
Bell, Ga. Garner Lnnxley Rouse
Blackmon Garrett Lawrence Rtubey
Borland Gillett Lee, Ga. Itucker, Colo,
Browning Glass Lever Rucker, Mo.
Buchanan Godwin, N. C. Lewis Russell
Burke, 8. Dak. Goeke Lindbérgh Saunders
Burnett Good Linthicum Shackleford
Butler Goodwin, Ark. Littlepage Sharp
Byrnes, 8. C, Greene, Vi. Lloyd Sheppard
Eyrns, Tenn. mg?'. Pa. l.o orth Simmons
Callaway Hamilton, Mich. MeGulire, Okla.  Sims
Candler Hamilton, W. Va. McKlnno,v Slayden
Cantrill Hamlin AleLaughlin all
Carlin I{ardfy Macon Smith, J. AL C,
Carter Harrison, Miss, Maguire, Nebr, Smith, Saml. .
Clark, Fla. Hay Martin, 8, Dak.  Smith, Tex.
Collier Hayden Mondell Stedman
Cox. Ind. Hayes Moore, Tex. Bt , Cal,
Cra Heflin Morgan. Okla. te: . Miss,
Cull Helgesen Morrison st Tex.
n‘l) Helm Morse, Wis. Sweet
Dantorth . Henry, Conn. Aoss, Ind. Talbott, Md.
vis, Minn, Henry, Tex. Mott Tribble
t Hensley Neédham Underhill
Denver Hill Neeley Warburton
Dickinson Hinds Nelson Waikins
Dies Holland Oldfield YWhite
Difenderfer Houston Padgett Willis
ixon, lnd Howell I'age Wilson, Pa.
Edwards .Hughes, Ga. l‘ayne Witherspoon
Evans Hughes, W. ¥ a. Pepper Young, Kans,
Falison Hu Plumley Young, Tex,
Farr Humphrey, Wash. Porter
NAYB—52.
Ansberry Dyer Lee, PPa. Roberts, Mass,
Barchfeld Estopinal Loud Rodenberg
Bartholdt Fergusson McCoy Sabath
Booher Fitzgerald MeDermott Seully
Bulkley Gallagher Madden Sherley
Burke, Wis, ueorge Miller Btep]:lens, Nebr.
Lurleson Goldflogle Moore, Pa. Ston
Campbell Graham Morgan, La. T‘llson
Cannon Greene, Mass. Murray Towner
Cuarley Hammond Nye Townsend
Cur Kendall (F8Bhauncssy Yolstead
Donclioe Kinkead, N. J. Peters ilder
Dupreé Konop Rellly Young, Mich.

Adamson Ellerbe Langhfim Sells
Alken, B, C. Esch Legare Bherwobd
Akin, N, Y. Fairehild Lenroot Hisson
Andrus Floyd, Ark. Lev; Slem
Anthony F rdney 3 Lindsay sSmith, Cal,
Barnhart Littleton Emith. N. X,
Bates Gnrdner N.J. MeCall Hparkmnn
Ber Gl MeCreary [)ee
Boe ne Gould Mcllenry Stack
Bradley Gray McKellar Htanley
Brantley Green, lowa MeKengle Steenerson
Broussard Gregg, Tex. McKinley Sterling
Brown Gries MeMorran Sulloway
Burke, I"a. Gudger Maher Bulger
Calder Guernsey hlnrtln. Colo. Switzer
Cary Hamill Matthews Taggart
Claypool Hanna l\lnys Taleott, N. Y.
Clayton Hardwick Merritt Taylor, "Ala.
Cline Harris Moon, 'a. Taylor, Colo.
Conry Harrison, N. Y.  Moon, Tenn. Tnylon Ohio
Cooi)et Hart Murdock
Copley Hartman Norris Thluuewood
Cov Haugen Olmsted "homas
Cox, Ohio Hawley Palmer Turnbull
(Cravens Heald Parran Tuttle
Crompacker Higgins Patten, N. Y. Underwood
Currier I Patton, I'a YVare
Dangherty Howard Pickett Vreeland
Davenport Howllm! 3 Prouty Webb
Davidson Jackson Pujo Wedemeyer
Davig, W, Va. Kahn Rainey ecks

orest Kindred Randell, Tex. Whitacre
Dickson, Miss. Kitehin Ransdell, La. Wilsom, 111
Dadds Knowland Reyburn Wilson, N. Y
Doremus l\oan Richardson Wood, N
Doughton Korbly Rierdan Woods, lowa
Diraper Lafean Robinson
Driscoll, D. A Lafferty Seott

So the bill was passed.

The Clerk announced the following additional pairs:

For this vote:

Mr. SwitzEr (in i’mor of Burnett bill) with Mr.
(against).

Mr. HowaArp (in favor of Burnett bill) with Mr., Tmaver
(ngainst).

My, Covingrox (in favor of Burnett bill) with Mr. Dorruts
(ngainst).

Mr. Pargax (in favor of Burnett bill) with Mr. WEDEMEYER

BERGER

(ngainst).

Mr. Larean (in favor of Burnett bill) with Mr. Coxny
(against).

‘Mr. Taomas (In favor of Burmett bill) with Mr. Boruxe
(agninst).

Only on final passage of bill:

Mr. McCarn (in favor of Burnett bill) with Mr, Correy
(ngainst).

Mr. Gupcer (in favor of Burnett bill) with Mr.
Driscorn (against).

Mr. Harpwick (in favor of Burnett bill) with Mr. VREELAXD
(agninst).

Mr. GuerxseEy (in favor of Burnett bill) with Mr, McGuu—
cuppy (against).

Mr. Dotvenrox (in favor of Burneft bill) with Mr., Kaa~
(against).

Mr. KircmiN (in favor of Burnett bill) with AMr. Lopeck
(against).

Mr. Parmer (in favor of Burnett bill) with Mr.
New York (against).

Until further notices

Mr. Atxin of South Carolina with Mr., ForpNEY.

Mr. HarrisoN of New York with Mr., De Fonrest.

Mr. Craxe with Mr. HAvGEN. ’

Mr. Grega of Texas with Mr. LAWRENCE.

Mr. RanspErn of Loulsiana with Mr. SuLLoway.

Ayr. RopixsoNxy with Mr., GRIesT.

Mr. Sissox with Mr. McKexzie,

Mr. Tarcorr of New York with Mr. Larrenty.

Mr. MANN. Mr. Speaker, may I inquire if the gentleman
from Alabama, Mr. UNpERWOOD, voted?

The SPEAKER. He is not recorded.

Mr. MANN. I am paired with that gentleman. T voted “no,”
and I desire to withdraw my vote, and to be recorded * present.”

The result of the vote was announced as above recorded,

The SPEAKER. A quornm being presenf, the Doorkeeper
will openthe doors.’

- On motion of Mr. BurNerr, a motion to reconsider the last
vote was Jaid on the table,

Mr. BURNETT. Mpr. Speaker, I ask mmanimous consent that
all gentlemen who have spoken on this bill may have five legis-

Danier A,

Sarra of

| lative days in which to extend their remarks.
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The SPEAKER. The gentleman from Alabama asks unani-
mous consent that all gentlemen who have spoken on this bill
may liave five legislative days in which to extend their remarks
in the Recorp. Is there objection?

Mr., MANN. “Reserving the right to object, I should like to
ask the gentleman from Alabama who there is who has spoken
who has not obtained leave to extend already? I think every-
body who spoke has obtained leave to extend, with one excep-
tion. I should be glad to have leave extended to the gentleman
from Maryland [Mr. LonTHICUM].

Mr. BURNETT. I think the gentleman from Missouri [Mr.
Dyer] did not get leave.

Mr. MANN. I thought he did.

Mr. BURNETT. I think there are several gentlemen who
did not, and I am not sure that I did.

Mr. MANN. I think the gentleman did.

The SPEAKER. Is there objection?

Mr., MANN. 1 shall object to the general request.
no objection to specific requests. b

Mr. LINTHICUM. Mr. Speaker, yesterday when I asked
leave to extend there was objection. I now ask for leave to
extend my remarks in the Recorp.

Mr. DYER. I make the same request.

The SPEAKER. The gentleman from Maryland [Mr, Lix-
Taicusm] and the gentleman from Missouri [Mr. Dyer] ask
unanimous consent to extend their remarks in the Recorp. Is
there objection?

There was no objection.

Mr. BURNETT. In view of the lateness of the session I
move that the House appoint a committee of conference.

Mr. MANN. I make the point of order that that motion is
not in order,

Mr. BURNETT. The same course was pursued in the immi-
gration bill when the gentleman from Indiana, Mr. Watson,
was in the chair.

The SPEAKER. For what reason does the gentleman from
Illinois object?

Mr. MANN. I make the point of order that the motion is not
in order.

The SPEAKER. Why is it not in order?

Mr. MANN. There is no disagreement as yet between the
two Houses. We have amended the Senate bill, but they have
not disagreed, and until the point of disagreement is reached
conferees can only be appointed by umanimous- consent. It is
sometimes done by unanimous consent, but conference comes
from disagreement. Neither body can appoint a conference
committee until there is a disagreement and an insistence upon
the position which that body takes. The Senate may agree to
the House amendment, but until the Senate disagrees and in-
sists upon that it is not in order to appoint conferees.

Mr. GARDNER of Massachusetts. Mr, Speaker, the rule is
perfectly clear. There is no disagreement necessary. It is an
old principle of parliamentary law that conferees may be ap-
pointed and a conference asked for before disagreement. I in-
vite the attention of the Chair to Jefferson's Manual. I am
reading from paragraph 52064, volume 5, Hinds' Precedents, as
follows:

A conference may be asked before the House asking it has come to a
resolution of disagreement, insisting or adhering. In which case the
Enpers are not left with the other conferees, but are brought back to

¢ the foundation of the vote to be glven.

This same question arose on the 25th of June, 1906. The
point of order was not made against the motion of Mr. Watson,
who, after being Chairman of the Committee of the Whole,
moved to appoint conferees. But I, knowing that the motion
was to be made at the time, had inguired in an informal way
of parliamentarians in the House, and I found that there was
no disagreement whatever as to the power of the House to
appoint conferees before the resolution of disagreement had been
arrived at. If the syllabus at the beginning of the paragraph
3254 in this precedent is read the third paragraph says dis-
inetly :

A conference may be asked before the House has come to a resolution
of disagreement.

Mr. SHERLEY. Will the genileman yield?

Mr. GARDNER of Massachusetts. Certainly.

Mr, SHERLEY. Was that a case where the House that
could disagree was asking for the conference? Is not this a
case where the House has already acted?

Mr. GARDNER of Massachusetts. No; the case was abso-
lutely parallel.

Mr. SHERLEY. What the gentleman read does not seem
to indicate it.

Mr. GARDNER of Massachusetts. Certainly; they have
either got to insist, adhere, or recede.

I have

XLIX—5&5

Mr. SHERLEY. That is a case where the Senate might ask
for a conference, but this is a case where the House asks for
a conference on a bill of the Senate that it has amended.

Mr. GARDNER of Massachusetts. I have told the gentleman
that that was an exactly parallel case. The House had amended
a Senate bill by substitution.

Mr. SHERLEY. I understand, and that was done by unani-
mous consent. I am asking the gentleman if what he reads
from Jefferson’s Manual——

Mr. GARDNER of Massachusetts. It is the general prin-
ciple; it says “the House,” which means the Chamber, as the
gentleman knows from his long familiarity with Jefferson’s
Manual.

Mr. SHERLEY. The gentleman does not know if, and if the
gentleman fromi Massachusetts will permit me, I think he may
get my point. The reference there to the House is to the House
that may agree or disagree and not to the House that has ncted
on a matter, as this House has.

Mr. GARDNER of Massachusetts. It is especially after
action, before coming to the resclution of disagreement. There
is no intermediate stage. “A conference may be asked before
the House asking it has come to a resolution of disagreement
to insist or adhere.” -

Mr. SHERLEY. This is a case where the House has come to
a resolution of disagreement by amendment.

Mr. GARDNER of Massachusetts. All right. Then it is
clearly a resolution of disagreement, and you can ask for a
commiitee of conference. :

Mr. SHERLEY. The point that I desire to suggest to the
gentleman is this—

Mr. MADDEN. Mr. Speaker, suppose the Senate should
agree——

Mr. GARDNER of Massachusetts.
I can not answer too many at once.

The SPEAKER. Will the gentleman from Massachnsetts
yield to the gentleman from Illinois?

Mr. GARDNER of Massachusetts. I yield to the gentleman
from Kentucky.

Mr. SHERLEY. The suggestion I desire to make is that the
paragraph that the gentleman read from Jefferson’s Manual
indicates that the House would have before it the question of
whether it would recede from its position or insist, and that
in that case it could ask for a conference before acting om it
by receding or further insisting.

This is a case of a House having a bill from the other body
and having amended it. There is nothing that this House ean
now do until the Senate has asked for a conference or has
rHeceded from its position and agreed to the position of the

ouse, 2

Mr. MONDELL. Mr. Speaker, will the gentleman yield?

Mr. GARDNER of Massachusetts. Not until I have answered
the gentleman from Kentucky. There are only two possible
stages in which a House can find itself—either that it has come
to a resolution of disagreement or that it has not come to a
resolution of disagreement. A mere disagreement is not a reso-
lution of disagreement. After a resolution of disagreement had
been arrived at, I have never heard it disputed that it was in
order to ask for a conference. I have heard it disputed this
morning by the gentleman from Illinois [Mr. Maxx], whether
you might ask for a conference before a resolution of disagree-
ment  had been arrived at. There are three resolutions of dis-
agreement, to wit, to insist, to adhere, or to recede. The gues-
tion as to the ability of the House to ask for a committee of
conference after one of those three votes has been taken is
undoubted, and unquestionably, if we are to follow Jefferson’s
Manual, it is also in order to ask for a conference before it is
arrived at.

To continue:

A conference may be asked before the House asking of it has come to
a resolutlon of dlsagreement, insisting or adhering, in which case tha
fapers are not left with the other conferees, but are brought back to ba
he foundation of the vote to be given, And this is the most reason-
able and respectful Rmceed for, as was urged by the Lords on a

rticular occasion, “it is held vain and below the wisdom of Parlla-

ent to reason or argue agalnst reasonable resolutions and upon terms
of impossibility to persuade.” 8o the Commons say, “An adherence iz
never delivered at a free conference, which implies debate.” . And o
another occasion the Lords made it an objection that the Commons hnﬂ
asked a free conference after they had made resolutions of adhering.
It was then affirmed, however, on the part of the Commons that nothing
Was more garliamentary than to proceed with free conferences after
adhering, ete

Mr. SHERLEY. Mr. Speaker, I suggest to the gentleman
that there is not presented to this House the guestion of
whether the House shall recede or shall insist upon the dis-
agreement. That question is presented to the Senate, and there
the proposition that the gentleman is here presenting wonld

One gentleman at a time,
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be, under the authority he cites, in order; but it is not a con-
dition that confronts this House at all.

Mr. GARDNER of Massachusetts. The gentleman is famil-
iar with the reference to 3 Hatsell.

Mr. SHERLEY. I do not know that I know that particular
reference, but I am familiar with what the gentleman has just
read.

Mr, GARDNER of Massachusetts. Has the gentleman ever
known of an occasion where the right of the House to appeint
conferees before arriving at a resolution of disagreement has
before been questioned?

Mr. SHERLEY. I do not recall any instance except the one
that the gentleman recites. The absence of precedents would
jndicate that it was never before thought of.

Mr. GARDNER of Massachusetts. Until the gentleman from
Illinols suggested it, I thought it was an indisputable right.

Mr. MONDELL. Mr. Speaker, will the gentleman now yield?

Mr. GARDNER of Massachusetts. Certainly.

Mr. MONDELL. Mr. Speaker, I voted with the gentleman
from Massachusetis, and I hope to see this measure enacted into
law, but aside from the question of the regularity of procedure

-now proposed, is not the gentleman prejudicing his measure by
what he proposes? I do not know anything as to the state
of mind at the other end of the Capitol—

Mr. GARDNER of Massachusefts. It seems to me that the
gentleman is discussing the merits of the motion and not the
point of order. I am willing to discuss the point of order with
the gentleman.

Mr. MONDELI. Will the gentleman allow me to make a
very brief statement? It is altogether possible that the measure
passzed by the House might be acceptable at the other end of
the Capitol. The motion proposed by the gentleman preclndes
the possibility of an agreement and postpones in any event the
final enactment of the legisiation.

Mr. GARDNER of Massachusetts.
ished?

Mr. MONDELL. Yes.

Mr. GARDNER of Massachusetts. I now yield to the gentle-
man from Illinois [Mr. MAppEN].

Mr. MADDEN. Mr. Speaker, I was simply going to ask if
it was not possible that the Senate might accept the action of
the House and in that case there would not be anything for a
conference. In view of that possibility of the Senate accepting
the action of the House, would it not be unwise to ask for a
conference in advance of our knowledge of what the Senate will
do?

Mr. GARDNER of Massachusetts. The wisdom of the action
is a question to be decided after the point of order is settled.

The SPEAKER. The Chair is ready to rule.

Mr. MANN. Mr. Speaker, I was waiting until I might say a
word without offending the sensibilities of the gentleman from
Massachusetts [Mr. GARDNER].

The SPEAKER. The Chair will hear the gentleman from
Illinois.

Mr. MANN. Mr. Speaker, I was waiting until the gentle-
man from Massachusetts had yielded the floor. He seems to
dislike to have anyone interrupt him, and hence I did not inter-
rupt him. The first object of a conference is that there should
be a disagreement between the two bodies. It is true, as
stated in Jefferson’'s Manual in one place, “A conference has
been asked after the first reading of a bill. This is a singular
instance.” That is the langunage of Mr. Jefferson, not mine.
Then preceding that is a footnote by the parliamentary clerk,
“ Obsolete provislon as to a conference on first reading.”
What is- a conference on matters pertaining to legislation on
bills and amendments? It is to compose differences between
the two bodies. The House may ask for a conference with the
Senate on an immigration subject if it pleases. It is wholly
within the power of the House to ask for a conference with the
Senate on the subject of whether the President should be re-
moved or whether his term should be extended or shortened,
or a constitutional amendment, but the purpose of this confer-
ence is to compose differences relating to the amendments to the
bill. There are no differences between the House and the
Senate. The House has passed an amendment and until the
Senate disagrees to that amendment there is no disagreement
between the two bodies.

The SPEAKER. The Chair will not bother the gentleman
from Illineis for further argnment. The proper function of a
conference committee is to =ettle differences between the two
Houses. and there are no differences between the two Houses as
far as has been developed. For all fthe House knows or all the
Chair knows the Senate will nceept this amendment, and there-
fore the point of order is sustained. A motion to insist would
have Dbeen in order, and the Chair will not say that in an emer-

Has the gentleman fin-

geney as to time or any other thing of the sort he would not

hold the pending motion out of order, but no emergency exists,
and this bill should take the usual course.

TOLLS ON PANAMA CANAL.

Mr. GOLDFOGLE. Mr. Speaker, I ask unanimous consent fo
have printed in the Recorp an interview published in the New
York Herald of Sunday, December 15 of this year, with the Hon,
StEVEN B. AYRES, one of my colleagues from New York, on the
subject of tolls on the Panama Canal.

The SPEAKER. The gentleman from New York asks to
have printed In the CONGRESSIONAL RECORD an editorial from
the New York Herald of a certain date containing an interview
with his colleague Mr. Avyres, Is there objection? [After g
pause.] The Chair hears none.

The interview is as follows:

Great Britain's protest against the decision of Congress to give
American vessels In the coastwise trade free pas.-:agegﬁhmngl: g.t!m
Panama €anal hgs found strong support in the press of the United
S‘tates. Many of the great newspapers are urging that the action of
Congress be rescinded or that the question be sent to The Hague for
arbitratlon. The reason ﬁlven is that the word of the United States
has been pledged by the ay-Pauncefote treaty and that if we now do
not live up serupulously to the terms of that treaty we shall stand
before the world a faithless Nation.

It is easy to sympathize with a sentiment so admirable, because
every citizen desires to uphold the homor of his country. But in the
present instance this sentiment is beside the mark: it l‘n not properly
called forth, since the honor of our Government is not iavol\-ecf:

Congress has in its action on this question followed a precedent long
ago, established, well known to Great Britain, and acquiesced in by

r Government for 93 years. The protest now lodged is specious and
undoubtedly made in the same spirit which bas animated Great Britaln
in all the marine treaties and conventions she has hitherto negotiated
with us. And It is to be observed that the unds upon which this
formal protest are made are different from those stated last summer,
when the tentative protest was filed. Then it was stated that a repay-
ment by the United States of the tolls charged to American vessels
would be violative of the spirit of the treaty. But since then Great
Britain bas perceived that the temper of the Amerlian ple  is
adverse to the repayment of tolls or the payment of any snbstg? what-
ever to our merchant vessels, and thut the contention has therefore
been abandoned as academie.

OPFOSES AMERICAN MERCHANT MARINE,

In considering this subject it must be remembered that Great Britain
has always been hostile fo any effort of ours to establish an American
merchant marine and share with her the carrying tfade of the world.
After the formation of our Constitution the earl.lgest measures adopted
at the first session of Congress in 1789 were those granting differentials
in duties nnd tonnage dues to American ships.

These differentials, and the fact that Great Britain was constantly
involved in marine warfare with other European nations, so built ap
our merchant marine that by 1810 our ships not enly carried 90 per
cent of our own commerce but also a large percentage of the indirect
trade of the world. And it was to drive our ships out of this indirect
trade, where we were keen competitors, that the War of 1812 was foreed
upon us. That war was disastrous to us and absolutely successful to
her, because it almost entirely destroyed our fndirect earrying trade and
we were compeiled to negotiate and assent to the reciprocity treaty of
1815. This treatgadeelnred. among other matters:

“ There shall between the territories of the United States of
America and all the territorfes of His Britannle Majesty in Europe a
reciprocal liberty of commerce, * * =

“No h!ilmr or other duties or charges shall be ngoseﬂ in any of the
ports of the United States on British vessels than those payable in the
same ports by vessels of the United States nor in the ports of any
of His Britannic Majesty's territories in Europe on the vessels of the
Uuiteld States than shall be payable in the same ports on British
vessels.”

BAVING COASTWISE TRADR,

Now, this is absolutely the same spirit breathed In the Hay-Pannce-
fote treaty—equality of tolls and charges, the same to one country as
to the other. Yet what followed? Our foreign commerce was pros-
trated at the termination of the war. Alany of the vessels remaining
lag' rotting at the wharves of Boston and New York and Philadelphia.
Therefore, in 1817, Congress enacted a law which absolutely prohibited
British vessels from engaging in our coastwise trade—the trade from
one Americap port to another. 'This law reads:

“ No merchandise shall be imported, under penalty of forfeiture
thereof, from one port of the United States to another port of the
United States In a vessel belonging wholly or in part to a subject of
any foreign power.”

is law was entirely subversive of that gort{on of the treaty of
1816 which stated that “no higher or other duties " shall be charged
on British ships than on those of the United States. It established
for the first time, and c1\1:1'!1:!1:5: for all time, our own coastwise trade.
Yet the law stood, and it has been acqulesced in by Great Britain
since that time.

Congress has now adopted the same policy precisely with regard to
the Hay-Pauncefote treaty. As 1 view the matter, by the paragraph
in the Panama Canal nct granting free tolls to our coastwise marine
Congress abrogated such part of that treaty as conflicted with the
Panama Canal act, just as the Iaw of 1817 abrogated that part of the
reciprocity treaty of 1813 with which it was in conflict.

ETATUE OF A COMMERCTIAL TREATY.

Now, those persons who belleve that thls conduet Involves the honor
of the Nation—and their motives are of the highest—do so from n mis-
eonception of what a commercinl treaty renlly is. A commerelal treaty
iz not n docoment llke a promissory note, in which o promise is made
for a consideration to do or perforin certain acts. A commercial treaty
{s merely a gtatement, agreed to and signed Ly the agents of the con-
tracting parties, of thie terms npon whieh the contracting parties find it
most desirable and moest comfortable and mest advantageons to have
relations with each other. When elther of the cootracting parties
finds that it is undesirable to continue such relations, it is its right to
give notice of such fact and terminate such relations.
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And by Inserting the free-toll provision in the Panama Canal act
Congress merely gave notice, at least two years before it became
effective, of its intention to abrogate that portion of the Hay-Pauncefote
treaty. And the remission of tolls was not considered as a gift or sub-
sidy to our domestic merchant marine, because it is well understood
that competition between lines now in existence and those which will
come Into existence will lower the marine freight rates by precisely the
amount of the remitted tolls.

What Congress then bLelleved was that the lower the marine rates
could be kept between the two coasts the better chance shippers would
have of emancipation from transcontinental rallroads and rPhat farther
inland would be moved the zone of competition between rail and marine
rates. In other words, Congress believed that the remission of tolls
was not to be so direct a benefit to the coastwise marine as to the
merchants and consumers who pay the freights. The reason Great
Britain protests against the remission of tolls is because her economists
know, better than the great bulk of our people yet know, what an effect
the Panama Canal is to have on our commerce with South America.
That commeree is now largely earried by British ships, and her states-
men fear, and well may fear, the effect upon her indlirect carrying
trade of the opening of the Panama Canal with free tolls to vessels
of the United States. Even the prospect of this condition has given
an impetus to American shipbuilding that it has never had since steel
vessels were hni&

The interesting. the suggestive fact is that for the first time since the
era of iron steamships began American capital has now just begun to
take an Interest in marine investments. In the last year, for the first
time in our history, steam cargo vessels bullt in American shipyards,
officered by American citizens, flying the American flag, have been char-
tered to carry American products to European ports, reat Britain
has bested us in the past, with commercial treaties cleverly drawn,
because the eyes of her plenipotentiaries have been fixed upon marine
advantages, while our attention has been monopolized by the unde-
veloped resources of our land. But this will not be true much longer.
We are just beginning anew to struggle with Great Britain and with
Germany for the commerce and the carrying trade of the world. And
no paper conventions, made without valid consideration and at a time
when our envoys did not realize our needs, must be allowed to hamper
the destiny of the great Republie.

INDIAN APPROPRIATION BILL.

Mr. STEPHENS of Texas. Mr. Speaker, I desire to call
up the bill H. R. 26874, and move that the House resolve itself
into the Committee of the Whole House on the state of the
Union for the further consideration of the Indian appropriation
bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the bill H. R. 26874, the Indian appropriation
bill, with Mr. SAUNDERS in the chair.

Mr. STEPHENS of Texas. Mr. Chairman, we arrived at the
end of line 20, page 4, and I ask for the reading of the bill,

The Clerk read as follows:

For construction, lease, purchase,
gchool and agency buildings, and
lighting plants, $300,000.

Mr. RAKER. Mr., Chairman, I move to strike out the last
word. Mr. Chairman, I notice in the bill which was passed last
year there was an appropriation of $480,000 for this same pur-
pose. This year it is $300,000. Would the chairman of the
committee permit a question upon the matter?

Mr. STEPHENS of Texas. Certainly.

Mr. RAKER. I desire to ask why the reduction in the
appropriation?

Mr. STEPHENS of Texas. The genfleman will notice that
of the appropriation for the fiscal year 1912 $130,000 remained
unexpended. There is quite an unexpended balance, and, again,
there are numerous items carrying appropriations for new
buildings, and we have not put in any new buildings at all
Those two reasons show the reason why we have not granted
the full amount.

Mr. RAKER. From the report of the committee and bill one
would not be advised as to what buildings these are that are
under construction or intended to be constructed under the
appropriation for last year.

Mr. STEPHENS of Texas. I will state to the gentleman
that each one of the superintendents having charge of these
agencies and schools has made recommendation for new build-
ings and the enlargement of buildings, and so forth, requiring
new constroction, but we did not feel that it was the best
thing to do at the present time.

Mr. RAKER. Do I understand from the committee that it
is the intention of the committee at this time to oppose all new
improvements about and around the schools?

Mr. STEPHENS of Texas. We have not appropriated for
a single new building or for the enlargement of plants now.

Mr. RAKER. I ask the chairman’s attention to this. For
instance, where it is really and absolutely for the life and
condition of the school, as for the construction of a septic tank,
the building of dormitories for the boys, and so forth, as, for
instance in a school there is one large building, the girls in
one end and the boys at the other, and they have to go up the
same stairs in the same building.

Now, the superintendent of this particular school is very
desirous, for the proper handling and conduct of the school, that

repairs, and improvements of
or sewerage, water supply, and

there be built for this particular location a dormitory for the
boys.

Mr. STEPHENS of Texas.
appropriated for?

Mr. RAKER. No; it is not.

Mr. STEPHENS of Texas,
lump-sum appropriation?

Mr. RAKER. The trouble with it is that they do not pay it
out unless we especially provide for it.

Mr. STEPHENS of Texas., Your trouble is with the Commis-
sioner of Indian Affairs.

Mr. RAKER. These appropriations are all parceled out to
the schools generally. j

Mr. STEPHENS of Texas. Let me state to the gentleman
that the department, under * new construction,” used last year
$155,722 for repairs, $105,671 for rents, and elsewhere $35,560,
and they failed to take the appropriation of $130,000, which is
remaining unexpended. Why do they want more money when
they did not expend last year the money that was given them?

Mr. RAKER. Suppose that in a particular case, now, there
is no apportionment by the Indian Bureau—the Department of
Indian Affairs—for the variouns schools; or, suppose it has been
made, it is so insufficient that these improvements can not be
made., If the department recommends such new improvement
and it is necessary for the proper conduct of the school, I appre-
hend that the committee would not seriously oppose such legis-
lation, would they?

Mr. STEPHENS of Texas. We have given them more money
than they used last year by $130,000, and if they had seen
proper to do so they could have built the stairways and addi-
tional improvements, as you suggest. We have furnished them
the money. As you state, your schools are under the general
appropriation act, and they have appropriated a lump sum for
that purpose. Therefore you ought to get this out of the lump-
sum appropriation.

Mr. MONDELL. Mr. Chairman, I move to strike out the
last word.

I called attention the other day when this bill was under
consideration to the fact that there were no printed hearings.
Since that time I have been furnished with a copy of what
purports to be hearings before the committee. In regard to this
particular item, I find there were no hearings, but that the
Commissioner of Indian Affairs furnished the committee with a
statement in justification of the increase of $120,000 asked,
and the committee’s reply to that was a reduction of $180,000.
The commissioner gets forth in detail the expenditures that he
desires to make under this head, and the committee does not
seem to have interrogated the commissioner or anyone else as
to the necessity for those buildings and improvements, or any
portion of them, but have reduced the item from $480,000 last
year to $300,000 this year, although the commissioner had asked
me for_an increase of $600,000.

Mr. STEPHENS of Texas. If the gentleman will examine
the statement from the commissioner, on page 26, next to the
last paragraph, he will find this language:

It will be noted that of the appropriation for the fiscal year 1912,
$150,000 remains unexpended.

Now, if they had that much money left that had not been
expended last year, why should we increase it this year?

Mr. MONDELL. He refers to unforeseen and unfortunate
conditions or circumstances which prevented him from spend-
ing the money for construction and betterments for which it
was appropriated. But the money he is asking for now is for
other and further construction and improvement.

Mr. STEPHENS of Texas. Will the gentleman permit me
to state that at the top of this same page—page 26—we find for
new construction, $155,742.45?7 We did not give them that be-
cause we thought it was not necessary. We thought the schools
as they now exist, with the great amount for repairs and im-
provements on the school buildings, was sufficient.

Mr. MONDELL. Did the committee interrogate the commis-
sioner at all in regard to the necessity in any of these cases?

Mr. STEPHENS of Texas. We had him before us and went
over the various items, and the subcommittee had a few hearings
with him.

Mr. MONDELI. I can not find out. Perhaps the chairman
of the committee can point out the place in the hearings where
the commisioner was interrogated in regard to these items.

Mr. STEPHENS of Texas. I am not certain that we had a
stenographer present at the time the commissioner was interro-
gated about this item, but we notified him that it was not the
intention of the committee to construct any new buildings outside
of Indian reservations. I think that policy is the correct one,
and that all the money expended for school purposes should be
expended on buildings erected on Indian reservations. I am

Is not that school separately

Then it can be paid out of the
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opposed fo spending more money in building schools ontside
the reservations and to removing the Indians from the reserva-
tions to the outside boarding schools. I think the money can
be much beter expended on the reservations than off the reser-
vations.

Mr. MONDELL. Do I understand that it is the chairman’s
understanding that this money is to be used for construction
off of reservations? My understanding was exactly to the con-
trary. I would like to be set right in the matter if I am wrong.

Mr. STEPHENS of Texas. As I stated, we have not put any
new buildings in this bill at all. It was our policy to leave
that out this year,

AMr. MONDELL. But I understood the chairman of the Com-
mittee on Indian Affairs to say that the committee had pro-
vided for no new construction off of reservations.

Mr. STEPHENS of Texas. Only lump-sum appropriations.

Mr. MONDELL., But this item is for improvemenis on res-
ervations, is it not?

Mr. STEPHENS of Texas. This appropriation is on the res-
ervations.

The CHATRMAN. The time of the gentleman has expired.

Mr. RAKER. Mr. Chairman, I move to strike out, at the
end of line 23, page 4, the words “ three hundred thousand dol-
lars™ and substitute therefor the words * three hundred and
sixty thousand dollars.”

Now, Mr. Chairman and gentlemen, upon that matter T want
to follow that amendment with other amendments, and I want
to call the matter to the attention of the committee. This is
not a personal matter with me, but it is a matter of the proper
government and proper improvement of these schools. The first
one is the school at Greenville, in Plumas County, some 200
miles south of where I live. I am familiar with the location.
It is located at the side of a wvalley, in the foothills, and is a
small piece of land of 6 or T acres, without a spear of grass
on it, but with some oak trees and a considerable number of
large pine trees on it. There is plenty of land right adjacent in
the valley where we could get 20 or 30 acres for the purpose of
demonstrating and teaching them how to become farmers, and
get some use out of the school. This is in the heart of the
Indian country. The Indians are living all about there, within
5 or 10 or 15 or 20 miles, on their allotments. If we obtain a
suflicient tract of land to allow thexa to have a dairy and an
orchard and raise grain and vegetables we will do them some

ood. ;
i Mr. STEPHENS of Texas, Mr. Chairman, will the gentle-
man yield?

The CHATRMAN.

Mr. RAKER. Yes.

AMr. STEPHENS of Texas. On page 10 of the bill, seetion 3,
under the head of “California,” the gentleman will find this
item:

Sec. 8. For suPport and civilization of Indians in California, Inclnd-
ing pay ef emplo and for the purchase of small tracts of land
gitnated adjaceni to lands heretofore purchased. and for Improvements
on lands for the use and occupancy of Indlans in California, £57,000.

Mr., RAKER. Yes.

Mr, STEPHENS of Texas. There is a special fund for the
gentleman’s State, and it covers the exact reasons that the
gentleman gives for the acquisition of this additional land.

Mr. RAKER. The general idea is all right, but the superin-
tendent wants that for other purposes, and ours would be
excluded entirely.

Now, I believe that the committee and the House do not want
to appropriate money unnecessarily, The object is to benefit
those who attend the schools. In the first place there is no
water supply, and in the next place there is no laundry here,
with one hundred and some odd pupils, and there is no place
to teach the boys to be efficient in blacksmithing and in learn-
ing to repair their wagons and doing some work out on the farm.
If you are going to have your school—and it is there—why not
have a blacksmith shop in connection with the school, as they
have at other places? While there is $57,000 appropriated gen-
erally in the main bill, it does not provide for it for these other
schools. I shall ask $26,800 for this particular school at Green-
ville, first for the construction of a septic tank and sewerage sys-
tem, $3,000; for an employees’ building, to be used for em-
ployees’ quarters, club, kitchen, and dining room, $4,000; for
shop building for instrueting boys in blacksmithing and car-
pentry, $1,200,

Right in that connection, can there be anything better done
than to give these young Indian boys practical lessons in car-
pentry, so that when they go on their allotments, which they
all have, or when they go to their homes, they may be com-
petent to build upon their allotments and may become black-
smiths, with sufficient knowledge to repair wagons and tools as
white men do.

Does the gentleman yield?

The CHAIRMAN. The time of the gentleman has expired.

Mr. RAKER. I shall not take up much more of the time of
the committee, but I should like to have unanimous consent to
proceed for five minutes more.

The CHAIRMAN. Is there objection to the request of the
gentleman from California ?

. There was no objection.

Mr. STEPHENS of Texas. I should like to ask the gentle-
man a guestion in that connection.

Mr. RAKER. I submit for a question.

Mr. STEPHENS of Texas. Is it not a fact that these schools
which the gentleman mentions are not specially provided for?

AMr. RAKER. They are not specially provided for,

Mr. STEPHENS of Texas. Then they come under the gen-
eral lump-sum appropriation. Is the gentleman aware that this
language is carried in the bill, bezinning in line 10, page 4:

For support of Indian day and industrial sehools ‘:wt otherwise pro-
vided for.

Tlil:.at covers your schools, as I understand from your state-
men

Mr. RAKER. Yes.

Mr. STEPHENS of Texas.

And for other edoeational
therewith, $1,420,000.

Now, is not that sufficient to cover the case yon mention?

AMr. RAKER. In answer to the guestion of the chairman, I
will say that I have been to see the superintendent and the
Indian Commissioner, and I am informed by the commissioner,
“We have these amounts specified and carried in this bill, and
this school is entirely ellminated from any amount for new
buildings. We can only make the necessary repairs, and if you
desire to have your schools improved, you must get an addi-
tional amount included in the bill.”

Mr, BURKE of South Dakota. Will the gentleman yield?

Mr. RAKER. T yield to the gentleman from Sonth Dakota,

Mr. BURKE of South Dakota. Is the gentleman aware of
the fact that in the last fiscal year ending June 20, 1912, about

700 was expended at this school in the construction of new
buildings?

Mr. RAKER. Not this school, but the one 200 miles north.

Mr. BURKE of South Dakota. I am asking about Green-

ville.
I did not quite understand the gentleman’s

It provides:
and industrial purposes in comnection

Mr. RAKER.
question.

Mr. BURKE of South Dakota. The Greenville school had an
average attendance of 90 pupils. Is that correct?

Mr. RAKER. About that number; yes.

Mr. BURKE of South Dakotn. And there was expended for
new buildings—in the construction of new buildings—$1,678, and
a little less than $700 for repairing.

Mr. RAKER. I think that is right.

Mr. BURKE of South Dakota. So we are doing something In
connection with the building up of the school; and in one
school in the gentleman’s State last year there were new build-
ings constructed from this general appropriation amounting to
$6,000 or $7,000.

Mr, RAKER. That was a long distance off, where it was
needed. In this school the floors are worn out. When I was
there in October they were putting down a new floor where
the floor was worn out entirely. They put up a small new
building for the superintendent’s private office. Now, con-
tinuing—

For school farm: For maintaining the sehool stock and small dairy
herd and for ram:ﬁ fruits, grains, and vegetables, $7,000; for a school
:m% assembly building for general meetings and entertainments,

There is no place now where you can assemble these pupils
all together—
for a cemplete steam-heating plant for school and accessory buildings,
$6,000; for a boys’ dormitory with a capacity of 75, $5,000—

There is nothing of that kind there now. You have got these
young men and women there. In the first place, yon ought to
keep them thoroughly clean. You ought to teach them to do
these things—to keep their clothes in proper shape—
for a steam laundry, with a capacity of washing and ironing for 150
persons, 600.

Mr. MONDELL. Will the gentleman yield?

Mr. RAKER. Certainly.

Mr. MONDELL. I notice the last item was a steam laundry.
I have followed the gentleman with interest, and generally with
full accord in his views; but when he proposes a steam laun-
dry at a place wher2 he is trying to teach Indian girls how to
carry on and perform the duties of the household, it seems to
me that he is not in harmony with the views he has generally
expressed. Does not the gentleman think it would be very
much better to invest the money in washtubs and washboards
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and teach the girls liow to wash? Can they have a steam
Jaundry in each tepee when they get back to the reservation?
. What advantage to them is it to see a steam laundry in opera-
tion?

AMr. RAKER. I will answer the gentleman's question. The
gentleman’s argument is fallacious. He evidently has not been
in an Indian school where they have a steam laundry.

Mr. MONDELL. ObL, yes; I have.

Mr. RAKER. He does not realize that they have the wash-
tubs also; he does not realize that it teaches them how to do
general laundry work.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired.

Mr, MONDELL. Mr. Chairman, I rige to support the amend-
ment. I am in favor of this increase, but I hope it will not all
be used at one school in California, and particularly not for
the construction of a laundry. Now, I do not mean to say that
steam laundries are not necessary about Indian schools, but I
have more than once on the floor of the House, and several
times when about Indian schools, called attention to the fact
that we do better, if instead of paying quite so much attention
to elaborate up-to-date machinery for earrying on the work,
teach these Indians, boys and girls, to do the things they must
do when they go back to the farms.

We are educating them with a view of their being able to
support themselves on their lands. We ought to educate them
on the reservation, and we ought to keep them, so far as we
ean, with their families while we are educating them, so that
the daily contact will not only improve the mind and the char-
acter of the pupil, but improve and elevate the people at home.
We ought to teach the young girls how to use the wasl.}tub
and the washboard; the boys to farm, mend harness, do iron
and wood work.

Mr. RAKER. Will the gentleman yield?

Mr. MONDELL. I have ounly five minutes, and there are
other points that I want to discuss. I think the chairman did
not intend to say a moment ago that this appropriation was for
schools not on Indian reservations. If I am rightly informed,
it is for schools on Indian reservations. These are reservation
schools, and nonreservation schools are provided for in a sepa-
rate item. There are, however, reservation schools that are
also provided for in separate items. Among such schools there
is one in my State. The commiftee in its wisdom did not grant
what the commissioner asked for—a new dairy barn at that
school. The present dairy barn is about to fall down; it is
propped up. I saw it a few montlis ago, and it was in a sadly
dilapidated condition.

Mr. STEPHENS of Texas. It is a nonreservation school,

it?

s Mr. MONDELIL. It is one of the reservation schools carried
in a separate item.

Mr. STEPHENS of Texas. Separately appropriated for?

Mr. MONDELIL. Yes; and we can get nothing out of this
appropriation for that bamm, and the committee did not see fit
to provide for the appropriation in a separate item. We shall
get no benefit for that dairy barn, even though the amendment
of the gentleman shall prevail. When we reach the other item,
I hope the committee will give me an opportunity to ecall their
attention to the faet that it is a needed structure, serving an
exceedingly useful purpose—that of housing the dairy stock on
the reservation—and that it needs rebuilding. They lhave a
fine herd of cows, they are producing butter and, T think, cheese,
and doing many useful things. As that barn can not be built
from this appropriation, I hope the committee, when they reach
the other, will provide for it.

Mr. STEPHENS of Texas. We have already allowed you

,000.

Mr. MONDELL. That is for general repairs on a great res-
erviation. The chairman is sufficiently familiar with these mat-
ters to know that that amount is necessary for general and
ordinary repairs, but what is wanted is a special item of $4,000
for this barn.

Mr. BURKE of South Dakota.

Mr. MONDELL. Yes.

AMr. BURKE of South Dakota. T would like to ask the gen-
tleman if there are other buildings on the reservation besides
school buildings, agency buildings, and so forth?

Mr. MONDELL. Yes.

Mr. BURKE of South Dakota. They may be repaired and
new buildings construncted out of the appropriation. The ap-
propriation for the school can only be used at that particular
school.

Mr. MONDELL. The gentleman understands that the Indian
Office holds that they ean not use nany of the general appropria-
tion for such construoction as I have referred to.

Will the gentleman yield?

Mr. BURKE of South Dakota. They can not use any of the
general appropriations for any schools that are specifically ap-
propriated for.

Mr. MONDELL. This barn is in connection with the school.

The CHAIRMAN. The time of the gentleman from Wyo-
ming has expired.

Mr. STEPHENS of Texas.
amendment will be voted down.

My, CANNON. Mr. Chairman, I move to strike out the Iast
word. I pick up the report, and I find the following:

This bill carries approprintions payable from the Federal Treasury
as follows: For gratuity appropriations, $6,052,303.28; for fulfillin
treaty stipulations, 874({56& ; for reimbursable items, $850,000; an
tnrtherrunﬂ]proprlatlona 8 tin% i-lss,{lTﬁ.OT payahle from Indian
trust s now on deposit In the United States Treasury,

The reimbursable item is smaller, I think, than is common—
smaller than it used to be. Reimbursements formerly did not
materialize to any great extent. I think that most of the In-
dians now have eitizenship, have they not?

Mr. STEPHENS of Texas. A great many of them have.

Mr. CANNON. And their last estate is worse than their first,
as a general rule. The best Indidns, the richest Indians from
a material standpoint, and perhaps from every other stand-
poirrt, are in Oklahoma, and I recollect a few days ago hearing
what was not encouraging in reports from that State, so far as
the Indian is concerned. I was led to believe that the time is
not far distant when great blocks of these people will be abso-
lutely without property, a charge upon the Federal Treasury,
or a charge upon the State of Oklahoma. I know there are ex-
ceptions. The Indians, of course, are human beings. Away
back in 1885 I was upon a committee to make investigations
of the Indian Service. We made a very thorough investiga-
tion. Judge Heolman was the chairman of that committee,
Great amounts of money were being expended to educate the
Indian. He received an education that he did not utilize after
he had received it. Of course there was an exception here and
there. I speak from a general standpoint. We found that
when the Indian went out of the public schools it seemed to be
a matter of pride to have him become an ordinary Indian, and
the educated schoolgirl to go back to her former state or to
the estate of her mother and grandmother. We must walk
before we can rumn.

I wish every Indian school in this country were abolished. I
refer to the kind of schools that are covered by the amendment.
I would have education such as would pay and would be prac-
tical. It will take generations for the Indians to grow as it
took generations for our forebears to grow. It is not very
encouraging——

Mr, FERRIS, Mr. Chairman, will the genfleman yield?

Mr. CANKON. Yes.

Mr, FERRIS. Mr. Chairman, I gather from what the gentle-
man says that he feels that some line of industrial pursuits
would bring about more civilization and advancement among
the Indians than would be this infense edueation.

Mr. CANNON. Precisely.

Mr. FERRIS. In that I am in fuoll accord with the genile-
man. Does not the gentleman think that a way could be devised
among the incompetent Indians where their annuities and
appropriations might be withheld from them, payable to them
aecording to the amount of industry they manifested on their
own allotments? Of course this could only reach the able-
bodied ones, and perhaps only be administered among the in-
competent ones.

Mr. CANNON. I wish some such plan could be worked out.
Some years ago I was more familiar with these appropriations
than I am now, given under treaties and as gratuities, such as
were given to that great Sioux people in South Dakota and to
kindred tribes. They were receiving treatment and relief with-
out labor, and were being treated in such a way as would
have made paupers of a similar number of white people, even
with all our great civilization.

The CHAIRMAN. The time of the gentleman from Illinois
has expired. :

Mr. RAKER. Mr. Chairman, I ask unanimous consent that
the gentleman’s time be extended five minutes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr. CANNON. Certainly.

Mr. RAKER. Mr. Chairman, T agree with what the gentleman
has said after personal observation of 25 or 30 years, Does not
the gentleman believe that wherever we can put an indusirial
school for these boys and girls that that would be the Dbest
education we could give them?

Mr. CANNON. No; I do not think so; especially if yon are
going to bunch them together and have your steam laundries

Mr. Chairman, T hope that this
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and your higher mathematies at the same place, together with
a great many other things that they will never utilize. The
truth is that, like the white man, on the average they do not
prosper except where under the necessity of ordinary employ-
ment pretiy soon after they leave the cradle the child should
begin to learn that by industry they live.

I would rather have the chances of an American boy, to say
nothing of Indians, who under the hand of necessity sells news-
papers upon the streets or blacks boots, I would rather have his
chances than those of a boy who never earned a dollar and
goes to the higher schools with his automobile [applause] and
all that kind of thing.

Mr., STEPHENS of Texas. Will the gentleman yield?

Mr. CANNON. And I will make this remark, and I do not
believe it can be successfully contradicted, if you go to every
man in this House and every man in the Senate and every man
in considerable public life in the United States and in our
respective States and ask him, “ Where did you have your
genesis.” On the farm or in the factory a genesis that involves
labor and saving so that he could walk alone and develop fo a
good manhood. Now, I think that the treatment that the
Indians have is to continue. I suspect it is to continue to
pauperize them. What would I do? I do not know. I think
I would have the education about where the Indian parents
live and eduecate the parents while I was educating the boy, and
I would give him subsistence according to his effort of muscle
and brain.

AMr., RAKER. Will the gentleman yield?

Mr. CANNON. I do.

Mr. RAKER. Now, the schoels I speak of, the ones that are
involved here, are right in the center of the territory where
these boys’ and girls’ parenfs live. Most of the parents and
most of the boys and girls, no matter how young they are, have
allotments of publie lands. Now, is not it better to put them in
the position that when they get old enough that they may go
out and use these allotments just like you give your boy and
girl some opportunity to make a good livelihood? I agree with
the gentleman as to the best start in helping the Indians to-day
on these reservations in competition with the white men, but
he has not the opportunity no matter if he does make good.

-Mr. CANNON. Oh, I tell you if a man lives on 40 acres or
20 acres and holds it, whether it is allotted to him or given to
him, or whether he earned the money and bought it, he and his
wife and his children are better off if they are living upon that
40 acres, and if it is necessary to train them or to give them
additional knowledge that they may apply it and earn their
living in the sweat of their faces do so, and if they establish
that character and become competent and become thus trained
they will grow and continue to grow as they have matured.
May I just cite one instance. In Douglas County, I1l, way back
54 years ago there were several large tracts of land where the
title was obtained frequently by men who could not read and
write, a section, two sections, three sections—by military land
warrants—all black lands costing about 70 cents an acre and
worth now from $200 to $250 an acre.

There was one man, whom I will call Jones—I will not give
his true name—who could not read and write. He was a great
cattleman who had three sections of land. He knew how to
farm. There was another man, his brother-in-law, named
Smith, I will call him—that was not his nanme—who had about
an equivalent amount of land. Their families grew up. Jones
tanght his boys how to handle stock; the other man tried to
do so. Finally Jones came up into my office one day and I
said, “ How is it down in your township; how are you getting

along?” He replied, “ Oh, pretty well.” “ Well, how is Smith
getting along? IIe has a large family and you have a large
family.” “Oh, first rate,” says he. “ But he is going to send

three girls and two boys over to Asbury University.,” *“ Well,”
I said, * that <is all right; he has worked hard and has got the
money to send them.” *Yes,” he said, “it is all right, but
they have got the notion that they do not care about farming,
and he will send them over there and when they come out of
Asbury College"—that was over at Greencastle, Ind.—this
man was a very profane man—* they will jist come back damn
eddieated idjits”; and they did. [Laughter and applause.]
And the property of that family was all divided and squandered.
Now, those were white folks, and how could we expect the In-
dians to do better than white folks? If a man gets a common-
school education and learns how to make a living he will
prosper and be a good citizen. If he desires to follow a
specialty and requires more edueation by utilizing the schools,
nothing can stop him. If he does not utilize the higher train-
ing, the time is wasted in attaining it,

The CHAIRMAN, The time of the gentleman has again
expired.

Mr., STEPHENS of Texas. Mr. Chairman, I hope that the
amendment of the gentleman from California [Mr. RAKER]
will not prevail. :

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Line 4, 23, strik t “s ] £
Lhcret:aer 1, 31:}1}1.?300-" strike out the figures 00,000 " and insert in lien

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from California.

The question was taken, and the Chair announced that the

noes seemed to have it,
Mr. MANN. Mr. Chairman, I ask for a division.
The commitiee divided; and there were—ayes 3, noes 22,
So the amendment was rejected.
Mr. MANN. Mr. Chairman, there are only five more Mem-
bers present than there are on the Committee on Indian Af-
fairs, and I make the point of no quorum.
Mr. STEPHENS of Texas, I hope the gentleman will with-
draw that motion.
The CHAIRMAN, There is evidently not a quorum present.
The Clerk will call the roll.
The roll was called, and the following-named Members failed
to answer to their names:

Adalr Esch Kop Rangdell, La,
Adamson Estopinal Kor gzy Reyburn !
Aiken, 8. C, Evans Lafean Richardson
Akin, N. Y. Fairchild Lafferty ordan
Andrus Flood, Va. Langham Roberts, Mass,
Anthony Floyd, Ark. Lawrence Roberts, Nev.,
Barnhart Fordney Legare Robingon
Bartholdt Fornes Levy Rodenberg
Bartlett Foss Lewis Rucker, Colo,
Bates Garner Lindsay Sabath
Bell, Ga. Gill Littleton Scott
Berger Godwin, N. C. Lloyd Sells
Blackmon Goldfogle Loud Shackleford
hne Gould MeCall Bherley
Bradley Gray MecCreary Sherwood
Brantley Green, Towa MeDermott Simmons
Broussard Greene, Mass, MeGilllenddy Sisson
Brown Greene, Vt. McHenry Slem
Burgess Gregg, Pa. McKellar Smith, Cal,
Burke, Pa. Gregg, Tex, MeKenzie Smith, N. Y.
nrnett Griest AMcKinle Sparkman
Calder Gudger MeLaughlin Speer
Cary Guernsey MeMorran Stack
Claypool Hamill Maher Stanley
Clayton Hamilton, W. Va. Martin, Colo. Sterling
Conry Hanna Matthews Bulloway
Cooper Hardwick Mays Sulzer
Copley Harris Merritt Switzer
Covington Harrison, N. Y. Moon, Pa. Taylor, Ala,
Cox, Ind. Hart Moon, Tenn., Taylor, Colo.
Cox, Ohio Hartman Moore, Pa. Taylor, Ohio
Cravens ay Moore, Tex, Thayer
Currier Heald Moss Thistlewood
Curr; Higgins Murdock Thomas
Danforth Hill Murray Towner
Dangherty Hobson Needham Tribble
Davenport Howard Norris Turnbull
Dayidson Howell Olmsted Tuttle
Davis, W. Va. Towland O’Shaunessy Underwood
De Forest Hughes, Ga. Palmer Vare
Dent Hughes, W, Va. Parran Vreeland
Denver Humphrey, Wash. Patten, N, Y. Webh
Dickson, Miss, Humphreys, Miss, Patton, Pa. Wedemeyer
es Jackson epper Weeks
difenderfer James Peters Whitacre
Dixon, Ind. Jones Pickett White
Dodds Kahn Plumley Wilder
Joremus Kenned Porter Wilson, I11,
Dounghton Kin s o1 Wilson, N.
Drapers« Kinkaid, Nebr. Prouty ‘Witherspoon
Driscoll, D, A, Kitchin o Wood, N. TJ.
Dupré Knowland Ralney Woods, Towa
Ellerbe Konig Randell, Tex. Young, Mich.

Thereupon the commitiee rose; and Mr. FITZGERALD, as
Speaker pro-tempore, having assumed the chair, Mr. SAUNDERS,
Chairman of the Committee of the Whole Housge on the state of
the Union, reported that that committee having had under con-
sideration the bill XI. R. 26874, the Indian appropriation bill,
and finding itself withont a quorum, he had caused the roli to
be called, and he therewith reported a list of absenfees.

The SPEAKER pro tempore. The Chairman of the Commit-
tee of the Whole House on the state of the Union reports that
179 gentlemen have answered to their names, a quornm of the
committee, and the Chairman reports the names of the absentees
to be entered on the Journal in accordance with the rule.

Mr. MANN. Would it not be in order to report the names?
They have not been reported.

The SPEAKER pro tempore. The Chairman reported the list
of names. The uniform practice of the House is for the Chair-
man to report the names in a list, and that has been done.

Mr. MANN. The rule provides that the names be reported.

The SPEAKER pro tempore. The names have been reported.

Mr. MANN. I would not want to take advantage of the pres-

ent occupant of the chair,
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The committee resumed its sitting with Mr. SAUNDERS in the
chair.

The CHAIRMAN. The question now recurs, a quorum of the
committee being present, on the amendment offered by the gen-
tleman from California [Mr. Raxer].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

For eollection and transportation of pupils to and from Indian
schools, and for the transportation of Indian pupils from any and all
Indian schocls and placing them, with the consent of their parentis,
under the care and control of white families gualifled to give such
pupils moral, industrial. and educational training, $70,000. The pro-
visions of this section shall also apply to mative papils of school age
under 21 years of age brought from Alaska.

Mr. MADDEN. My, Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Illinois [Mr. MArpEN]
moves to strike out the last word.

Mr. MADDEN, My, Chairman, T wish to inquire of the gen-
tleman from Texas [Mr. Stepmens] in charge of the bill
whether this money appropriated in this item is taken out of
the Indian funds or whether it is taken out of the Treasury
of the United States?

Mr. STEPHENS of Texas. This is a gratuity.

Mr. MADDEN. This is given by the United States Goy-
ernment?

Mr. STEPHENS of Texas. This is a gratuity, given for the
purpose of collecting the Indian children from all parts of the
United States and sending them to these schools, nonreservi-
tion schools, mostly. Of course, it is necessary to take them
from the reservations to the schools. This appropriation is
for that purpose.

Mr, MADDEN. And the Indian children who are taken to
these schools are faken from reservations, where Indians on
the reservations have funds of their own, are they not?

AMr. STEPHENS of Texas. That is a gratuity for the pur-
pose of sending them to the nonreservation schools, and after
they are there they can be distributed among white farmers for
the purpose of having the white farmers teach them to acquire
the habits of civilized life.

Mr. MADDEN. Are not the parents of these young Indians
able to pay the cost of their transportation to and from the
schools out of their own funds?

Mr. STEPHENS of Texas. I do not think that is the case,
for the reason that where the Indians have property of {heir
own the parents, in order to keep them at home and prevent
them from being sent to distant places, will pay for their edu-
cation at near-by schools out of their own funds.

Mr., MADDEN. Then this is a compnlsory attendance on
schools away from home that is to be paid for?

AMr. STEPHENS of Texas. I would not say that it is com-
pulsory. The Indian Department urges parents who are not
able to take care of their children at home to send them away
to the nonreservation schools. The school at Carlisle, Pa.,
accommodates about 1,000 pupils. It requires considerable
money to get the children there and take them back. During
the vacations the children are sent out amongst farmers, who
take care of them and teach them the arts of living, and so
forth, and the practice is found to be very beneficial to the
Indians.

Mr. MADDEN., I know of a great many children of white
families throughout the United States who would be glad to
have the Government extend its fostering care over them and
pay the cost of transportation charges of their children to and
from school and board them while they are away and send
them back again, and while they are not attending the school
teach them the arts of farming and all of those other things
that would make them useful citizens in the future.

Mr. STEPHENS of Texas. For the reason that they are the
wards of the Government, and we feel ourselves under the
obligation, and have for a hundred years felt ourselves under the
obligation, te take care of these Indians, and it is only a part
of the duty we have assumed. Whether wisely or nof, it is
too late to change it. We have assumed if and are carrying it
out to the very best of our ability.

Mr. MADDEN. It is all very well for us to protect the
Indians in every way that is proper and right, but it seems
to me that to pay transportation charges from one point in the
country to another is going outside of the duty of the Govern-
ment of the United States, and this apprepriation surely ought
not to be made.

Mr. STEPHENS of Texas. I will state to the gentleman that
if I had had the making of the laws 30 or 40 years ago I wonld
not have launched into the building of these nonreservation
schools, but would have instructed the Indians on the reserva-

tions, But having the schools on our hands, having organized
them and having hundreds of thousands of dollars invested in
industrial plants, I think it would be wrong to stop the schools
or cripple them in any way. We had better pursune the course
on which we have started.

Mr. MADDEN. I am not. in favor of stopping the schools,
and I should like to see granted to the Indians all the eduea-
tional facilities they ought to have to the fullest extent. What
I am opposed to is the payment of the expenses of trans-
portation by the Government to the schools and back from the
schools to their homes. The gentleman has stated that lhe
would not have been in favor of the establishment of these
gchools if he had had his way. Would it not be wise for him
as chairman of the Committee on Indian Affairs to provide some
means by which the Government can save the expense of {rans-
porting these children back and forth? I am in favor of the
maintenance of the schools.

The CHAIRMAN, The time of the gentleman has expired.

Mr. MONDELL. Mr. Chairman, I rise to oppose the ameund-
ment of the gentleman from Illinois [Mr. MapbpEN].

Mr. MADDEN. I have offered no amendment.

Mr. MONDELIL. This item is a gratuity. A moment ago
the gentleman from Illinois [Mr. MappEx] called attention to
the fact that the great bulk of these appropriations are gratui-
ties. It is a remarkable fact that although many of the In-
dians in the United States are very wealthy, of the amount
carried in this bill $6,084,000 is in the form of gratuities, the
reimbursable items amounting to only $850,000 out of the total
appropriation of $7,674,000. Our school items in Indian ap-
propriation bills have for many years been in the main gratui-
ties. Perhaps that is a good policy and a wise policy, possibly
not in all cases.

The item we have just passed, $300,000 for school buildings,
is entirely a gratuity, although some of the buildings contem-
plated are for Indians like the Crows and the Shoshones, who
have hundreds of thousands of acres of valuable land and
large sums of money in the Treasury. But it seems to have
been the rule of the committee and the practice of Congress in
the matter of scheol appropriations to provide for them gratu-
itously, withont regard to the ability of the Indians to provide
for themselves.

That may be justifiable, but I guestion whether we are justi-
fied in expending large sums of public money for the construe-
tion of works enhancing the value of the property of the Indians,
where such Indians have great areas of land, and in cases
where they have cash in the Treasury.

There is a very considerable item in this bill for the eonstrue-
tion of irrigation works on Indian reservations.

Mr. MILLER. That is not contained in this paragraph.

Mr. MONDELL. Not in this paragraph, but in a provision
which we have passed. I did not have the opportunity to dis-
cuss it as I should have liked to discuss it at that time, so I
propose to discuss it briefly now.

Among the reclamation works proposed under that item is,
for instance, the project for the irrigation of lands of the
Navajos under the San Juan project. These Indians have
14,000,600 acres of land, according to the statement of the Com-
missioner of Indian Affairs, We have already spent $07,363.77
for that projeet, and its estimated cost is $140,000. In addition
to that it was necessary to spend from this appropriation last
year some $25,000 to repair temporarily a break in the dam that
is being constructed.

Mr. MILLER. How much is that land worth an acre?

Mr. MONDELL. There is a good deal of it that would not
bring much per acre. Out of the 14,000,000 acres owned by
these Indians there is a considerable amount of land that is of
small value.

There are no richer lands on the face of the earth, however,
than the lands on the San Juan, where this irrigation project
is located. It is the site of an ancient irrigation work, one of
the most interesting in the country, where there is an ancient
waterway 40 or 50 miles in length, still well preserved; along
the line of that eanal in the ancient times lived a large pepula-
tion and were many pueblos.

The CHATRMAN. The time of the gentleman from Wyoming
has expired.

Mr. STEPHENS of Texas. Mr. Chairman, I move that all
debate on this paragraph be clesed in five minutes.

Mr. MONDELI. Mr. Chairman, T ask unanimous consent
that I may proceed for five minutes.

The CHAIRMAN. The gentleman from Texas moves that all
debate on the paragraph close in five minutes.

The motion was agreed to.

The CHAIRMAN., The gentleman from Wyoming Is recog-
nized.
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Mr. MONDELL. Mr. Chairman——

3r. MILLER. Will the gentleman yield?

Mr. MONDELL. Certainly.

Mr. MILLER. The land as it stands is practically valueless,
but when irrigated it becomes extremely valuable, and there-
fore the project must be one of merit. Is not the gentlemam
aware that it is reimbursable; that the Treasury will be reim-
bursed ?

Mr. MONDELL. On the contrary, I do not understand that a
single penny of the appropriation I have referred to is reim-
bursable, and certainly it can not be held to be reimbursable
nunder the terms of the bill, if the gentleman will read it. The
gentleman is a member of the committee and knows perfectly
well that no part of that appropriation is reimbursable.

Mr. MILLER. Practically, or under the terms of the bill?

Mr. MONDELIL. Practically, or under the terms of the act.
No demands can be made on the Indians to return it. There
can be no question about that. No demand has ever been or ever
will be made on any Indian under this item of appropriation to
reimburse the Treasury for the amount expended unless the
language shall be changed.

And not only have the Navahos 14,000,000 acres of land, a
portion of which is of considerable value, but, in addition to
that, they are an industrious people, as Indians go. They have
been accustomed to labor; they make great quantities of the
finest rugs in the world down there on the Rio Las Animas and
the San Juan, and we pay large prices for them. They have a
very considerable income, and they live very well, indeed.

I know of no reason why these Indians can not pay for their
own irrigation works. I believe it would be better for them if
they did. Now, I am not inelined to be parsimonious in the
mafter of these appropriations. I will go as far as any Mem-
ber of the House will go in giving the Indians an opportunity to
earn a livelihood, but we simply pauperize the Indians when we
say to men with large landed estates running into millions of
acres, owning some of the fairest valleys on the continent, men
who are accustomed to work, families accustomed to work, pro-
ducing some of the finest specimens of the Indian art, earning
a fairly good livelihood, that we will tax the people of the
United States for the purpose of building irrigation works for
irrigation and fertilization of their land. They have no funds
now, but the expenditure for the irrigation of their lands should
be made a charge against them, to be paid in the future. This
ig not the only item under this appropriation where it is pro-
posed to build irrigation works for Indians having enormous
landed estates. The Northern Cheyennes are to receive $8,000
out of this item. They own several hundred thousand acres
of very excellent land. There is no reason on earth why the
Northern Cheyennes should not reimburse the Government.

Another proposition. It is my opinion that if the Government
never did receive all of these sums, if they never were all paid
back into the Treasury, the very fact known to the Indians
that there was an obligation on their part in the matter, that
they were expected to return the money to the Treasury, would
in and of itself enhance the value of the property in their eyes,
and would tend to teach them and lead them to give better
attention to this property and value it more highly than they
now do.

The item, among other things, provides for maintenance
charges and proposes to expend money to maintain these proj-
ects after we have built them. Is it not guite enough to build
irrigation works for the Indian and to put it in condition to be
used? Must we tax the people forever to pay for their mainte-
nance? If so, it seems to me the expenditure is useless, and
instead of accomplishing any worthy or valuable or useful pur-
pose we are simply tending further to pauperize the Indians
and build up in their minds the notion that they are getting
something for nothing. Build these works by all means, but
with the understanding that the Indians are to pay for them,

The CHAIRMAN. The time of the gentleman from Wyo-
ming has expired, and the Clerk will read.

The Clerk read as follows:

All moneys aggropriated herein for school purposes among the Indians
may be expended, without restriction as to per capita expenditure, for
the annual support and education of any one pupil In any school.

Mr. MANN. Mr. Chairman, I reserve the point of order on
this. I believe this is current law. What is the effect of
this? Iow does it work out? It was put in in the first place,
I believe, as an experiment.

AMr. STEPHENS of Texas., It was formerly resiricted to $167
per capita for each Indian who was taken off the reservation
and put into these boarding schools.

Mr. MANN., I understand that is the law.

Mr. STEPHENS of Texsas. That limit has been taken off.

Mr. MANN. T think that limit has not been taken off except
in the current appropriation law each year. The limit remains,
I think. What is the effect of this? It was tried as an experi-
ment. What is the cost of educating these Indians?

Mr. STEPHENS of Texas. In the northern countries, where
they have long winters and very cold wea ther, it is much harder
to maintain the Indians, on account of the helter clothing they
require, than it is in the southern country, in Arizona and New
Mexico. That is the difference. I find this memorandum cover-
ing this item:

The memorandum covering this
allowance of $167 per Fu?l[gwns uidtgrlﬂugx ;ra T:gggg:st :I?gug 021.5 '-';g;{;
ago, and was probably cﬁtimate and Jn'oper for many years following.

ithin the last decade, however, conditions have so altered that the
restrietion became injurious to the welfare of the schools, With the
lncremﬂnﬁl cost of supplies the necessity was Imposed on superintend-
gﬁguggn ceufhgerg::io %?Jgtzllgcgnm%rdelr tto maiutlain ad anﬂ'icient‘ldv Tull
us%%l n&ett:sss][lﬂes folr E]:fms%hw; a?:d ptlil[? Inpdri:%ercgllggen.m pLoyife e

as a le ate chec yid
srhoutigm that it rcqgires annually anggteﬁgngng ?S:tgl;;t.or SOy esieen

Mr. MANN. The general law provides that the expense of
the pupils should not exceed $167.

My, STEPHENS of Texas. That is true.

Mr. MANN. _ What is the effect of it? Of course, we all know
that under ordinary conditions a school that is fairly well filled
up can probably get along for $167 per pupil, but it will cost
Yyou a great deal more than that if you maintain a school for
one pupil. What is the effect of it all? What has been the
actual experience under this experiment?

Mr. BURKE of South Dakota. Perhaps I can answer {he
gentleman, if the chairman will yield?

Mr, MANN. I bave no doubt the chairman of the commitiee
can answer, but I would be very glad to hear from the gentle-
man from South Dakota.

Mr. STEPHENS of Texas. The larger the school, the less
the expense. The gentleman is correct in that statement. Some
schools cost more than $167 per pupil to maintain, while others
get along with less, some of them falling as low as $122 and
some running over the Hmit of $167. We thought it would he
wise to take that limit off and let the matter be adjusted by the
department,

Mr. MANN. Is the gentleman able to give the House the per
capita expenditure at each of these Indian schools?

Mr. STEPHENS of Texas. We have each one-of them pro-
vided for here that this would apply to under the heading of
the various States.

Mr. MANN. It might be well to let this item remain, then,
until after the other matters have been disposed of.

Mr. STEPHENS of Texas. I think not; because this is the
existing law, the current existing law, as stated by the depart-
ment. In each State as we reach it we can give the cost per
capita of the schools. Each school is especially provided for,
and each Is given, stating how many students are in that school,
and the amount appropriated for the school.

Mr. MANN. If this item goes in the Dill before we take up
the others it is beyond us.

Mr. STEPHENS of Texas,

Mr. MONDELL.
a suggestion?

Mr. STEPHENS of Texas. Yes.

Mr. MONDELL. It seems to me the gentleman’s statement
that the cost depends a good deal on the climate, being higher in
the north, is searcely horne out by the facts. For instance, at
the Shoshone Reservation, on the Wind River, Wyo., the cost
is §167, and at Santa Fe and Carson City, Nev., the cost is $175.

Mr. STEPHENS of Texas. The department is to blame for
that. If there are such conditions the supplies have cost more
there than in the gentleman’s country.

Mr. KENDALL. It depends on what is taught in the school,
does it not?

Mr. STEPEHNS of Texas. Perhaps so. If one is an indus-
trial school it costs more money to run it.

Mr. FERRIS. Mr. Chairman, the gentleman from Illinois is
undoubtedly striking at the question of whether it is advisible
to remove this limitation.

Mr. MANN. Yes.

Mr. FERRIS. Dealing with this school item, the commis-
sioner has liberally furnished with justifications and just what
it costs at each school, The expense per capita varies to a
marked degree. It runs from $122 up to as high as 8247, I
think, at one place, but there might be o reason for that which
I think would sntisfy the gentleman. In other words, at one
school they have a school farm and they raise a part of what
they eat there. That naturally reduces the grocery hill and
expenses of running the school. At ancther pluce they have to

I think not.
Mr, Chairman, will the gentleman yield for
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Linul their provisions fartlier from the market, so the drayage
and hauling facilities cost more, and while there is some danger
attached to removing a limitation of this kind there are a good
many advantages. The commissioner who appeared before us
went to great lengths and was unusual in his insistence that
that remain, so he might do full justice to each particular
school. For instance, when a fribe has diminished or intermar-
ried or gradually coaleseed and joined the white people, as some
are in some localities, the Indian school becomes less and less in
numbers all the while, but the commissioner has power to rec-
ommend the discontinnance of these schools, and if it reaches
the stage where Congress will no longer provide for it, Congress
will discontinue them.

Mr. MANN. He has the power to recommend the discontin-
usnce, but he has no power to discontinue them.

Mr. FERRIS. I did not assert he had that power.

AMyr. BURKE of South Dakota. If the gentleman from TIllindls
will permit, supplementing what the gentleman from Oklahoma
has stated, we went into this matter very closely in the hearings
on the last year's appropriation bill, and we found we were not
spending sany more for education now than we were when the
limitation was in force and educating just as many children;
but, as the gentleman says, in some instances it exceeds $167.

Mr. MLANN. This item was inserted in the Indian appropria-
tion a few years ago, and it was then stated, as I reeall, that it
was to be in the nature of an experiment and at the proper
time the House would be "given full information as to that
experiment and the effect of making this change. So far
we have had no information' upon the subject, except in a
general way. The gentleman has made a statement, but it
seems fo me this limitation either ought to go out of the bill
or else be postpoued until the House has acted upon the specific
appropriations.

Mr. FERRIS. Does not the gentleman think that due to the
method of making the estimates, handling each school as an
entily and each State as a separate matter, that the question
of dealing with the per capita expenses is, as it should be, in
einch respective State and each respective school?

Mr. MANN. Oh, I think it is desirable to do it in the way
the committee has done it in that respect, but I am not sure
it is desirable to remove the restriction of $167, which ought
to be, in the ordinary course, the full amount of the expendi-
ture for ench pupil in the school.

Mr. FERRIS. Well, I know of no particular grievances to
any people with whom I am acqnainted if this was stricken
out, but the Commissioner of Indian Affairs was exceedingly
insistent about this.

Mr, KENDALL. 1Is not that because he claimed experience
justified the change, because it has been demonsirated that
$167 in some localities nnder circumstances referred to by the
gentleman from Texas is not sufficient for the purpose?

Mr. FERRIS. Precisely.

Mr. KENDALL. There is no danger, I think, in adopting the
modificaticn made by the commitiee or recommended by the
committee, 'I'hese sums are to be safeguarded as they always
have been.

Mr. FERRIS. This is not a new matier. It is a matter
which has been carried in the bill for several years, and we
merely reincorporate it at the strong solicitation of the com-
missioner himself, who insisted that some latitude in dealing
with these different schools should Le allowed.

Mr. MANN, Mr. Chairman, I do not like to put my own judg-
ment in these cases against the committee’s judgment, although
I had hoped that the committee would explain why the per
capita expenditure at certain schools was much above the limit
authorized by law.

Mr. McGUIRE of Oklahoma, Will the gentleman permit a
suggestion? I call hiz attention to one particular instance, and
that is the Cushman School in Washington, where some time
ago they added what they called a mechanical department, and
a great number of pupils are being employed now in that part
of the institution, where they have installed machinery and
where they are making things of iron and wood. I was talking
to the superintendent the other day and he told me that had
increased the cost per capita, but that ultimately there would
be no increase.

There is a disposition now on the part of the heads of these
institutions to increase the number of things taught in order
that the pupil may be made more practical; that is, by teaching
him carpentry and blacksmithing and all that sort of ihing.
Heretofore they have been instructing them in agriculture, and
that was about all. But where they add these things, there is
an additional cost, and I know nothing as to whether that

additional cost would continue, except from {he statement of
superintendents,

Mr. MANN. I understood the gentleman to say that the
Cushman Sehool put the Indians at work deing blacksmithing
and other labor in connection with ironwork on the institution,
and therefore that added to the cost of maintaining the pupils.

Mr. McGUIRE of Oklahoma. In making things, perhaps not
alone for the institution.

Mr, MANN. For other people?

Mr. McGUIRE of Oklahoma. For other people.

‘Mr. MANN. Who got the benefit of that?

Mr. McGUIRE of Oklahoma. The installation of the machin-
ery is an additional cost,

Mr. MANN. By what authority? We make an appropria-
tion for the installation of machinery, and if any pupils did
that the school gets paid for it.

Mr. McGUIRE of Oklahoma. That is true; but I take it that
certain installations may be made without any specific legisla-
tion. There is a general appropriation for these institutions,
and the commissioner is allowed some discretionary power.

Mr. MANN. Does my friend from Oklahoma maintain that
these pupils could be employed by the school, adding something
new to the buildings, and that that should be charged to the
maintenance of the school?

Mr. McGUIRE of Oklahoma. I do not mean to say that the
fact of the additional things taught of itself would increase the
cost per capita to the pupil. But if they installed new ma-
chinery that would temporarily increase the cost, whether they
made them for the school or any other purpose. While I think
{he item ought to go ouf, in deference to the gentlemen of the
committee I will withdraw the point of order.

Mr. MADDEN. I reserve the point of order so as to ask the
chairman of the committee a question. I wish to know whether
$167 limit of cost for thé education of each Indian pupil in-
cludes the cost of transportation.

Mr. STEPHENS of Texas. It does not. There is a separate
fund here.

Mr. MADDEN, What is the cost per capita for transporta-
tion?

Mr. STEPHENS of Texas. It varies according to distance.

Mr. MADDEN., There must be a cost per capita.

Mr. STEPHENS of Texas. Some of them are from Oregon
or from Washington, and they travel to Carlisle, for instance.

Mr, MADDEN. There must be g0 much per eapita.

Mr. STEPHENS of Texas. The figures are here, and the
gentleman could very easily ascertain the amount,

Mr. MADDEN, I thought maybe the committee knew, and
we might be able to get the information through the channel
that had it.

Mr. STEPHENS of Texas. As I understand the matter,
these men are sent out from the schools, and they gather up all
the Indians that can be had in various communities and take
them on the cars and carry them to the schoolhouse, and when
the schools are out, unless they are distributed over the country
among the farmers, they are sent back. As I understand the
matter, all the expense is railroad expense of transporting the
pupils and the expense of the man who attends them,

Mr. MADDEN. Can the gentleman state whether it is $50
per capita, or $100, or $257

Mr. STEPHENS of Texas. It would be as impossible to siate
as it would be to state how much the average amount is that we
draw for mileage here. I do not think that has ever been
averaged up.

Mr. MADDEN. Oh, yes.

Mr. STEPHENS of Texas, Per capita for each individual
Member of the House?

Mr, MADDEN, Yes.

Mr. STEPHENS of Texas. I have never done it, and I have
never seen such a statement.

Mr. MADDEN. We know the amount of mileage which is
paid and the number of men, and all you wounld have to do
would be to divide one by the other and get the per capita cost.

Mr. BURKE of South Dakota. At the Carlisle School, in-
cluding the cost of transportation, the pupils being brought
long distances, in many instances, the education is as low or
lower than at any other school in the service.

Mr. MADDEN. What does that mean?

Mr. BURKE of South Dakota. It means it is a large school,
and that the sources of supply are nearer available than at
some of these other schools, The Government is not losing any-
thing, because the per ecapita cost, as I have stated, is lower
than at any other school, I think, that we have in the country.

Mr. KENDALL. The gentleman means not losing anything
in comparison with other schools?
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Mr. BURKE of South Dakota. Other schools.

Mr. MADDEN. Would it not be economy to transfer the
Carlisle School to a place more adjacent to the people to be edu-
cated?

Mr. BURKE of Sonth Dakota. If it was not for the Carlisle
School, I would not be in favor of an appropriation to build a
school at Carlisle.

Mr. MADDEN. The gentleman thinks the expenditure for
the maintenance of these schools and the transportation of the
pupils from one point to the other is justified?

Mr. BURKE of Sounth Dakota. I do.

Mr, MADDEN. But nobody knows the cost per eapita.

Mr. STEPHENS of Texas. I think I can give the gentleman
the information right here. The amount required for the trans-
portation of pupils for 1914 is $82,000. The enroliment of the
nonreservation schools for the fiscal year ending June 30, 1911,
was 7,134, and for the fiscal year ending June 30, 1912, it was
8,212 :

Mr. MONDELL. Was the gentleman inquiring as fo the cost
per capita at the schools?

Mr, MADDEN. Yes; and the cost of tramsportation per
capita.

gir. STEPHENS of Texas. The transportation cost is about
eight and one-third dollars for each pupil,

Mr. MADDEN. How many pupils is the man who gathers
them up supposed to bring in one cargo?

Mr. STEPHENS of Texas. I do not think they could possibly
have any definite rule about that. They gather them in the dif-
ferent reservations in the best way they possibly can.

Mr. MADDEN. Do any of these pupils go to the schools
from their homes without any attendant?

Mr. STEPHENS of Texas. I do not quite understand the
gentleman,

Mr. MADDEN. I understood the gentleman from Texas to
gay that they had men in charge who were responsible for gath-
ering the pupils up in the places where they live and taking
them to the schools in the various parts of the country.

Mr. STEPHENS of Texas. They are competent men in the
lines along which they are educated, and they become good
citizens,

Mr. MADDEN. What I want to know is whether any of these
Indian children go to the schools without a guide?

Mr. STEPHENS of Texas. Oh, it is only the smaller chil-
dren who are supposed to be incompetent to take care of them-
selves and require guides. The smaller ones do have guides.

Mr. BURKE of Sonth Dakota. Mr. Chairman, last week dur-
ing the general debate on the Indian appropriation bill in con-
nection with some remarks I brought to the attention of the
House a report made by Mr. M. L. Mott, tribal attorney for the
Creek Nation, showing a deplorable condition of affairs with
reference to extravagance on the part of guardians in the han-
dling of Indian minor estates in the probate courts in the sev-
eral counties comprising the Creek Nation, The gentleman from

Oklahoma [Mr. Davesreorr], without attempting to defend the-

charges contained in the report, assailed ihe author of it, Mr.
Mott, #nd attempted to make it appear that he is not respon-
sible, and I think it was charged that he is a “carpetbagger.”
I am just in receipt of a letter from Moty Tiger, principal chief
of the Creek Nation, in which he states that Mr. Mott has been
ihe attorney for the tribe since 1904, and that his services have
been entirely satisfactory, and that though he—the prineipal
chief—is a Democrat and Mr., Mott a Republican that he will
continue Mott as attorney for the tribe while it is within his
power to do so; and in this letter he mentions a number of im-
portant matters where Mr. Mott has succeeded in protecting
the Indians against legislation that had been enacted relating
to taxation of their lands and other important matters, and that
e had done so in several cases by going to the Supreme Court
of the United States and securing a favorable decision, not-
withstanding the Supreme Court of the State of Oklahoma had
decided against the Indians. For the purpose of giving the
House the opinion of the prinecipal chief as to his estimate of
Mr. Mott and to show some of the things that Mr. Mott has
accomplished for the Indians, I send to the Clerk’s desk and
ask to have read the letter I have referred to:
WasHINGTON, D. C., December 17, 1912,

Hon. Crmarres H, BURKE,

United Blates Ilouse of Repregeniatives
Wuhﬁwion, D. 0.

My DEar Bie: I noticed in the proceedings of the House on last
Thursday, and when a report by Mr. Mott on probate conditions was
under consideration, that members of the Oklahoma delezation expressed
a desire to get rid of AMr. Mott as attorney for the Creek Tribe of Indians,
and declared that they would gladif; ¥ny the cost of transporting him
out of the State of Oklahoma. That you and Congress sbould have
gome ldea of the valne of the services remdered the Indians in Okla-
homa by Alr, Mott, I hand you this communication.
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Mr. Mott was appointed attorney for the Creek Tribe by General
Porter, late chief of the Creek Tribe, in May, 1904.

The treaty of 1802 provided that none e¢f the surplus lands of mem-
bers of the Creek Tribe should be alienable for a period of five years.
In 1904, two years after the ratification of this treaty by Congress and
Just a month before Mr., Mott's appointment, Congress removed the
restrictions on the surplus lands of all freedmen members of the tribe.
Within days of the.passage of this act there was not one adult
freedman in ten who owned an acre of his surplus lands or had a dollar
in money to show for it.

The conditions followir:f this legislation were so disastrous and de-
structive that Mr. Mott determined to use every effort to extend the
g:rlod of restriction on the lands of the Indian members of the tribe

yond the five-year period provided for in said treaty or agreement,
and thereupon he, together with the chief of the Creek Tribe and the
Creek delegation, eame te Washington and prevailed upon Senator Mc-
CUMEER to offer an amendment to the Indian appropriation bill of 1906
extending the restrictions on full-blood Indians of the Fiye Tribes for
a period of 25 years.

enator McCuumper stated on the floor of the Senate that he was
not sure of the constitutionality of the legislation, but insisted that
the 1 latien should ss, and in support of the necessity for the
same d read from t Clerk's desk and inserted in the REcomp a
statement by Mr. Mott of the conditions in Indian ’Ierrito? and what
would be the result when tha restrictions were taken off these lands.
There were also published in the REcorp at the time statements by the
chief and the delezation. The amendment was and became a
law, and but for this amendment there would not one member of the
tribe In ten who would to-day own a foot of land other than his re-
stricted homestead.

The constitutionality of the MecCumber amendment was attacked in
the Marchie Tiger case. The courts sustalned and upheld the amend-

ment,

Prior to the act of May 27, 1008, the Indian land grafters in Okla-
homa had secured from full-blood Indians deeds to thousands of tracts
of inherited lands. These deeds were secured by all kinds of fraud and
for comparatively no conslderation, and the Iands so conveyed wera
worth into the millions. \

Mr. Mott took the L&osltlon that all conveyances by full-blood Indlans
prior to the act of ¥ 27, 1908, were vold unless the same had been
ap]gro by the Secretary of the Interior, and in accordance there-
with there was flled a suit contesting the legality of these conveyances.

In this case, commonly known as the Marchle Tiger case, the State
Supreme Court of Oklahoma held these deeds to be good and walid. On
& writ of error case was brought to the Supreme Court of the
United States, and this court, in an undivided opinion, reversed the
Suli;:aeme Court of Oklahoma and held all these deeds and conveyances
to absolutely vold, and thereupon millions of dollars were saved to
the full-blood Indians of the Five Tribes.

When in 1908, the first year after statehood for Oklahoma, Congress,
upon the earnest and fl:'e tent insistence of the Oklahoma delegation,
removed restrictions from much of the land of the members of the
Five Tribes and declared such lands subject to taxation, Mr, Mott re-
gisted this legislation and insisted to the department and the commit-
tees of Congress that under the agreements the Government with the
Indians to exempt certain lands from taxation for a certain period
Congress, under the Constitution, had no authority to authorize the
State of Oklahoma to tax said lan

One year In advance of any actlon by anyone else Mr. Mott secured
from the Creek council an appropriation of funds to resist the taxatlon
of these said lands. Injunction suits were filed in all the counties com-
axl.nz the Creek Nation. BSubsequently like sults were filed in the

octaw and Chickasaw Nations.

The Supreme Court of Oklahoma held the lands to be taxahle. On a
writ of error the Creek case was brought to the Supreme Court of the
United States. The Choetaw and Chickasaw cases followed, and were
later advanced to be heard with the Creck case.

Onir the homesteads of Creek citizens being involved, whilst both
the allotments and homesteads of the Choetaw and Chickasaws were
involved, the court handed down the decision in the Choctaw case and,
in an undivided opinion, reversed the SBupreme Court of Oklahoma, hold-
inz that said lands were not taxable and legislation by Congress author-
izing their taxation to be unconstitutional, thus saving to the Indians
of the Five Tribes many milllons of dollars in taxes. And it is within
my knowledge that the department gives to Mr. Mott the full eredit for
&c institution of this litigation and the benefits accruing therefrom to

e tribe.

Mr. Mott, In 1006, after numerous efforts, caused to be had an
investigation of the fraudulent scheduling of town lots in the Creek
KNation. This investigation resulted in the filing of a large number of
suits by Mr. Mott against many c?romlnent citizens, including the former
governor of the Btate. Th vil suits resmlted in the indictment of
a number of these prominent citizens. The indictments finally went
out of court on the statute of limitations, pleaded by the defendants.

A number of the civil eases are still ?endl.ng a number hava been
seftled, and in such settlements Mr. Mott has collected, in round num-
bers, $100,000, and turned the same over to the Eecretary of the
Interior, and which has been deposited in the Treasury to the credit of
the Creek Nation. There has also been secured decrees of the court on
ninety-odd lots, valued at not less than $60,000. An addltional recovery
of 000 on the ning ts is a conservative estimate, And it
is for these th.lng that thousands in Oklahoma would rejolce to see Ar.
Mott's services the Indians terminated. He i3 in the way of those
who want to despoil and plunder my people.

Mr. Mott is a Republican. I am & Democrat. But I am first and
last for my oppressed . And so long as I am chief, Mr. Mott,
if hi qrﬂeﬂggs and I can have my way, will remain the attorney for the

I desire to express to you my deepest appreciation for your sltand on
behalf of the Inghns in the State ofpf)sklail:oma. ‘
Very respectfully, yours,

Moty TicER,
Principal Chief of the Creck Nation.

The CHAIRMAN. The Clerk will read.
The Clerk read ag follows:

To conduct experiments on Indian school or agency farms designed
to test the possibilities of soil and climate in the cultivation of t
grains, vegetables, and fruits, for the purposes of preserving living an:i
gTow timber on Indian reservations and allotments, and to advisg
the Indians as to the Froper care of forests: Provided, That this shall
not, as to timber, apply to the Alénominee Indian Rescrvation in Wis-
consin; for the employment of suitable persons as matrons to teach
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Indian women housekeeping znd other household duties, and for fur-
nishing necessa equipments and renting quarters for them where
necessary ; for the employment of practical farmers and stockmen, in
addition to the agency and school farmers now employed; and to
superintend and ect farming and stock miaingmamong Indians,
$300,000: Provided further, That not to exceed $5, of the amount
herein appropriated may be used to conduct experiments on Indian
school or agency farms to test the possibilitles of soil and climate in
the cultivation of trees, grains, vegetables, and fruits: Provided also,
That the amounts paid to matrons, farmers, and stockmen herein
provided for shall not be included within the lHmitation on salaries and
compensation of employees contained in the act of June 7, 1807.

Mr. MANN, Mr. Chairman, I reserve a point of order on the
paragraph.

The CHAIRMAN. The gentleman from Illionis [Mr. MAXNN]
reserves a point of order on the paragraph.

Mr, MONDELL. Mr. Chairman, I move to strike out, on line
24, page 5, the words * $300,000,” and insert in lieu thereof the
words “ $400,000.” . -

The CHAIRMAN. The question is on the point of order.

Mr. STEPHENS of Texas. I hope, Mr. Chairman, that the
amendment will not prevail.

The CHAIRMAN. The question is on the point of order
made by the gentleman from Illinois [Mr. MAXN].

Mr. MANN. Mr. Chairman, may I ask the gentleman from
Texas in charge of the bill just what is the necessity of con-
tinually providing that the salaries paid to the officials em-
ployed under this appropriation shall not be included within
the limitation of salaries provided by law? How much is paid,
as a matter of fact, in the way of salaries to the persons em-
ployed as matrons, farmers, and stockmen?

Mr. STEPHENS of Texas. The question is why?

Mr. MANN. Yes; both why and how much.

Mr. STEPHENS of Texas. I will give the statement that is
printed here:

This estimate provides mainly for the continuation of those posi-
tions which are now in force and the establishment of other positions
at places where the present force is inadequate or where no farmers
are employed at all

We are following up the old law, with the same salaries and
with the snme amounts as heretofore. They have repeatedly
asked for more salaries, and we have refused to allow them in
this bill and in other bills, This is simply a repetition of the
Inw as it has existed for several years.

Mr. MANN. Of course under this langnage they could pay
as much salary as they pleased. The commissioner could double
the salary if he chose to do so. What are the salaries now
paid to the matrons, farmers, and stockmen?

Mr. STEPHENS of Texas. I will give the gentleman what
the department says here:

Two hundred and thirty thousand dollars of the $400,000 appro-
priated for the current fiscal year was set aside for agricultural and
stock purposes, $120,000 for forestry work, and $50,000 for the employ-
ment of tleld matrons. One suge sor, at $3,000 per annum, and one
superintendent of live stock, at $2,000, are paild from this appropria-
tion. These men have no particular districts assigned to them, but are
subject to the direction of the Commissioner of Indian Affairs, and visit
all ‘the reservations. In addition to their salaries the supervisors of
farming and sggerlntendent of live stock receive per diems ranging
from %3 to $2.50, respectively, in lleu of subsistence when away from
their headquarters.

Mr. MANN. What is the gentleman reading from, may I
inquire?

Mr. STEPHENS of Texas. I am reading from page 29 of
the hearings on the Indian appropriation bill, where this item
is explained by the department. Those are the items given by
the department to the commiitee.

Mr. MANN. The postponement of the consideration of the
bill the other day has accomplished one good thing, and that
is it has enabled the members of the committee to get copies of
the printed hearings.

. Now I want to ask another question. This is a legitimate
gquestion, especially in view of the attitude of the gentlemen on
ihe other side and their probable action after the 4th of March
next, How much pay do the matrons receive? How much do
the farmers get paild and how much do the stockmen get paid?
How can the gentleman from Texas and his colleagues on that
side tell whether they wonld wish to recommend their con-
stituents for appointment to these places unless they know how
much the compensation is?

Mr. FOSTER. Is my colleague able to give to this side of
the House the same information that that side of the House has
enjoyed for some years?

Mr. MANN. I can give some information to my colleague
from Illinois.

Mr. FOSTER. I will say to my colleague that after we get
in we shall be able to find these places without any difficulty.
[Laughter.]

Mr. MANN. I am asking for information.

Mr, STEPHENS of Texas. The amount of $50,000 is given
for the payment of field matrons. Does that answer the gentle-
man’s question?

AMlr. MANN. No. What is the salary of the matron? What
is the salary of the farmer? What is the salary of the
stockman ?

Mr. STEPHENS of Texas.
the matrons.

Mr. MANN. How many of them are there?

Mr, FOSTER. Probably in the past they have just been ap-
portioning this $50,000 on that side as they saw fit.

Mr. MANN. I can remember when I used to ask the chair-
man of the Committee on Indian Affairs on this side the same
questions in former years, and the information was forthcoming,
and I am sure it will be forthcoming now.

Mr, STEPHENS of Texas. I will give the gentleman the in-
formation, which comes from his side of the House, if he wants
to put it in a political sense. The salaries have all been fixed
by the Indian Bureau. Cerfainly the gentleman has no right
to complain.

Mr. MANN.
mation.

Mr. STEPHENS of Texas. I am ftrying to give it to you.

Mr. MANN. “Trying” is a good word.

Mr. STEPHENS of Texas. The salaries of the expert farm-
ers range from $1,000 to $1,500 per annum. There is only oue
man employed, however, at $1,500, and this man has charge of
the demonstration farm on the Fort Berthold Indian Reserva-
tion, established in pursuance of the act of June 1, 1910, and
also has general supervision of the farming operations through-
out the reservation, He is not confined to one place, but has
charge of everything.

Mr. MANN. That is, one man?

Mr. STEPHENS of Texas. The usual salary paid such em-
ployees is $1,200 a year.

Mr. MANN. Is that for farmers or stockmen?

Mr. STEPHENS of Texas. The salaries of expert farmers
range from $1,000 to $1,500. The salaries of stockmen range
from $720 to $1,200 per annum. While the figures for the fiseal
year 1912 are not yet complete, the reports which are being re-
ceived from the various reservations indicate that there has
been a revival of interest in agricultural pursuits on the part of
the Indians, and there is in some localities need for the employ-
ment of more men to direct the operations of the Indians and
advise them, not only in the proper method of cultivating their
crops and the eare and upbreeding of their live stock, but also in
helping them find markets where the best returns may be pro-
cured for their products.

Mr. MANN. What are the salaries of the matrons?

Mr. STEPHENS of Texas. The sum of $30,000 is appro-
priated to pay the matrons on the various reservations. Euch
reservation has a certain number of matrons allotted to it.

Mr. MANN. The gentleman has not the information as to
the amount paid each one?

Mr. STEPHENS of Texas. The department does not give
that information.

Mr, MANN. That answers the question.

Mr. STEPHENS of Texas. Therefore I can not state.

Mr. MANN. I am very much obliged to the gentleman.

Mr. STEPHENS of Texas. I can not state it for the reason
that it is given under the head of the various reservations.

Mr. MANN. I am not complaining. I am very much obliged
to the gentleman for the information, and in view of the in-
formation I withdraw the point of order.

Mr. FOWLER. I renew the point of order.

Mr. DIES. I should like to knew, Mr. Chairman, who has
the floor.

Mr. STEPHENS of Texas. I think the gentleman from Illi-
nois [Mr, Maxxy] took the floor to interrogate the chairman of
the committee,

The CHAIRMAN. The gentleman from Illinois [Mr. Maxx]
took the floor and reserved a point of order.

Mr. MANN. I now withdraw the point of order.

Mr. FOWLER. And I have renewed it.

Mr. MONDELL. Mr. Chairman, may I be recognized on my
amendment?

Mr. FOSTER. The gentleman from Illinois [Mr. Fowrer]
has reserved a point of order.

The CHAIRMAN. The gentleman from Illinols [Mr. FowrLer]
has renewed the point of order.

Mr. FOWLER. I reserve the point of order. I desire to ask
the chairman of the committee if the $1,420,000, provided for
on page 4, for day and industrial schools earries with it also

Fifty thousand dollars is pald to

I am not complaining. I am asking for infor-
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therpower to use a portion of that money to teach Indians how
to farm?

Mr. STEPHENS of Texas. I do not think it does.

Mr. FOWLER. My understanding has always been that in
connection with the industrial schools farming is taught.

Mr. DIES. Mr. Chairman, I make the point of order that
the gentleman from Illinois is not discussing the point of order.

Mr. FOWLER. Mr. Chairman, I had reserved a point of
order, and if the gentleman from Texas had been listening he
would not have interrupted this committee on his point of order.

The CHAIRMAN. The gentleman from Illinois will proceed.

Mr. DIES. Mr. Chairman, I would like to know if the gen-
tleman from Illinois is not discussing the point of order what
right he has to the floor?

The CHAIRMAN. The gentleman from Illinois reserved the
point of order, and is engaged in making some inguiries of the
chairman of the committee, the gentleman from Texas.

Mr. FOWLER. I desire to ask if it is not a fact that agri-
cultnre is tavght in the industrial schools instituted for the
benefit of the Indians?

Mr. FERRIS. If the gentleman will pardon me, I will say
that the $1,420,000 provided for the Indian schools, some of
which are industrial schools, and some of the money in the
natural course of things is spent in connection with what they
call the school farm-—that is, the farm used in conjunction with
the schools. The item under discussion particularly relates to
individual field matrons and field farmers and those who go
out and help the Indians swho try fo carry on agriculture on
their own hook.

As the gentleman knows, a great many Indians are out on
allotments, and as they begin to settle they get advice and help
of the Indian farmers and the matrons and the Indian farmers.

Mr. FOWLER. I call the attention of the gentleman from
Oklahoma to the fact that the paragraph begins as follows:

To conduct experiments on Indian schools or agency farms.

Mr. DIES, Mr. Chairman, I renew my point of order that
the gentleman from Illinois is not proceeding according to the
rules.

The CHAIRMAN. The gentleman from Illinois is recognized
under the familiar practice in the Committee of the YWhole to
extend recognition, when requested, to a Member reserving a
point of order. Sirietly speaking under this recognition the
gentleman is not entitled to five minutes, if objection is made.
But the usual practice allows him to proceed in the absence
of objection for certainly as much as five minutes:

Mr. STEPHENS of Texas, If the gentleman will look
further he will find that the funds are to be expended on Indian
reservations and on Indian allotments and for giving advice to
the Indians on the proper care of forestry, and so forth.

Mr. FOWLER. That is true, but the committee provides
specifically for experiments on Indian schools and agency farms.
What I am trying to get at is that I do not want any lapping
in this matter. If there is an appropriation made for the
benefit of teaching the Indians farming in connection with these
industrial schoolg, then I ean not see what use there will be in
making appropriations again for the same purpose under a
different item.

Mr. FERRIS. I can readily see from the reading of the
language that it looks as if there might he a Inpping over and
a confliet, but practically there is not. The money they use in
connection with the school farm is independent of the matrons
and the agents and what they call farmers. For example, in
my own county we have an Indian school.

Mr. FOWLER. An induostrial Indian school?

Mr. FERRIS, It is. They have alfalfa and raise corn, and
so forth. x

The CHATRMAN. The time of the genlleman from Iilinois
has expired.

Mr. FERRIS. T ask unanimous consent that the gentleman

from Illinois have five minutes more.

Mr, DIES. I object.
Mr. FERRIS. I hope the gentleman from Texas will not
object.

Mr. DIES. I object because I do not think the gentleman
from Illinois properly had the floor.

The CHATRMAN. The Chair will say to the gentleman from
Texas that the gentleman from Illinois rose, obtained recogni-
tion, and thereupon reserved a point of order. Under our
practice, he was thereupon entitled to proceed for five minutes,
and longer if no objection was made. This practice is a mere

convention, a system of informal procedure which has grown
up as a matter of convenience, and is favored because in the
main it really expedites business. The gentleman from Illinois
has used his time to make inguiries of the gentleman relating

to the paragraph just read. This i{s In conformity wiih what
the Chair understands to be a practice of long standing, and
general acquiescence. The five minutes having expired, the
gl;attr called the attention of the gentleman from Illinois to that

Mr. PFERRIS. Does the gentleman from Texas still objeet?

Mr. DIES. T do object.

Mr. FERRIS. Mr. Chairman—

The CHAIRMAN. Just one moment. Does the gentleman
from Oklahoma ask unanimous consent to reply to the gentle-
man from Illinois for five minutes?

MCJI:'. FERRIS. Mr, Chairman, I move f¢ sirike out the last
word.

Mr. MONDELIL. But that motion is not in order.

Mr. FERRIS. Then, Mr. Chairman, I move to aftike out
the last two words.

Mr. MONDELL. That is not in order.

Mr. FERRIS. Mr. Chairman, I ask unanimous conssnf to
reply to the gentleman’s point of order.

The CHAIRMAN. The gentleman from Oklahoma asks unani-
mous consent to reply to the gentleman frem Illincis, Is there
objection?

Mr. DIES. Mr. Chairman, T objeet, for the reasons stated.

The CHAIRMAN. Objection is heard.

Mr. CAMPBELL. Mr. Chairman, a parliamentary Inguiry.

The CHAIRMAN. The genileman will state it.

Mr. CAMPBELL. Mr. Chairman, I think we may as well
settle the guestion of order here. I ask the question that wa
may settle the question of order. The gentleman from Illinois
reserved the point of order and proceeded to ask the chairman
of the committee in charge of the bill some gquestions, as ha
had a right to do. It was the right of the Chair to shut him
off at any time he saw fit. The gentleman from Oklahoma now
has a perfeet right on a question of order, the point of order
not having been withdrawn, to proceed without unanimous con-
sent, as I understand the rules and practice of the House, and
to proceed within the diseretion of the Chair, not for § minutes,
not for 10 minutes, but for an hour, if the Chair will permit
the discussion.

The CHAIRMAN. The gentleman from Illinois reserved a
point of order to the paragraph, and asked to be recognized.
Recognition was extended. Some objection being made, the
Chair stated that the recognition would be limited to five min-
uteg, At the expiration of five minutes, the gentleman from
Illinois was so informed. The gentleman from Oklahoma asked
unanimous consent to proceed for five minutes, and the Chair
put that request to the committee and objection was made.
That is the exact parlianmentary situation.

Mr. MANN. Mr. Chairman, will the Chair recognize me for
a suggestion?

Thé CHAIRMAN, The gentleman from Illinois is recog-
nized.

Mr. MANN. The Chairman stated, and stated- correectly,
that in the practice of the House where a point of order is
reserved gentlemen are recognized on the floor for a discus-
gion for five minutes. Any gentleman at any time can insist
upon the point of order being determined by making the point
of order himself. Until some one does make the point of order
or insists upon a ruling I think the practice is that the Chair
recognizes gentlemen on the floor to discuss the merits for five
minutes, under which provision the gentleman would be en-
titled to be heard.

The CHAIRMAN, There was no request upon the Chair for
recognition to discuss the merits. The gentleman from Okla-
homa asked unanimous consent to proceed and that was refused.

Mr. FERRRIS. I now ask to be heard on the point of order
that has been reserved.

Mr. DIES. Mr. €hairman, I make a motion to strike out the
last word.

The CHAIRAMAN. The Chair does not see how the gentleman
can be heard on a point of order that has been reserved and not
made.

Mr. FERRIS. T thought it was agreed, beth by the Chair
and also by tlie suggestion of the gentleman from Illinois, that
it was within the discretion of tlie Chair to hear gentlemen so
long as the point of order was reserved.

The CHAIRAMAN, The Chair does not see how the gentleman
can be heard on a point of order that is reserved. There is
nothing before the commlitee,

Mr. FERRIS., The practice ig so uniform here in the House
that when a point of orvder is reserved almost universally, I
think, different Members proceed to explain the section, and
that is what I am seeking to do now—to explain away the ob-
jections of the gentleman from Illinois. I think that is the
uniform practice,
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The CHAIRMAN. The Chair understands the conventions
of the committee; but when objection is formally made quite a
different situation is presented.

Mr. FERRIS. Have I not, within the province of the Chair,
the right to proceed, independently of objection, in my own
right, so long as the point of order is not made? -

The CHAIRMAN. In respect to what?

Mr. FERRIS. In respect to the section on which the point of
order is reserved.

The CHAIRMAN. The point of order was reserved by the
gentleman from Illinois, and his rights, if any, were exhausted,
in the opinion of the Chair, at the expiration of five minutes.
There is no point of order to discuss, none having been made.

Mr. FERRIS. I think the practice has been otherwise, Mr.
Chairman; and if I may, I would like to proceed fo reply to the
gentleman.

AMr. CARTER. Mr. Chairman, is there not just as much now
before the committee as there was when the genfleman from
Illinois was addressing the committee a feyy moments ago?

Mr. FERRIS. The reservation of the point of order, under
the convention of the House, gives the gentleman who reserves
the point of order the right to the floor for five minutes, in-
formally. That has been the practice of the committee.

The CHAIRMAN. But not after objection is made.

Mr. CARTER. Objection had not been made.

The CHAIRMAN. Objection has been made by the gentle-
man from Texas [Mr. Dies]. The gentleman from Texas asked
how the gentleman had the floor, and the Chair explained the

situation to him.
Mr. DIES. Mr. Chairman, I move to sirike out the last

ord.

W‘.\Ir. FOSTER. Mr. Chairman, I call for the regular order.

The CHAIRMAN. The gentleman from Oklahoma asked
recognition of the Chair.

Mr. MANN. Mr. Chairman, it seems to me we ought to have
more Members present, and therefore I make the point of order
that there is no quorum present.

Mr. RODDENBERY. Mr. Chairman, I desire to make a par-
liamentary inguiry. Under the ruling of the Chair, at the ex-
piration of five minutes—

The CHAIRMAN. The gentleman from Georgia will state
his parliamentary inquiry.

Mr. MANN. I submit a parliamentary inguiry ean not be
made when a point of order of no quorum present is made.

The CHAIRMAN. Well, the gentleman from Illinois was not
recognized by the Chair, but the gentleman from Georgia was
recognized to state a parlinmentary inquiry. He isnow stating it.

Mr. MANN. I beg the Chair’s pardon; he does not have to
be recognized to make a point of order of no quorum present.

The CHAIRMAN. The Chair recognized the gentleman from
Georgia to propound a parliamentary inquiry.

Mr. MANN. But I can take the gentleman off the floor—

The CHAIRMAN. The Chair has recognized the gentleman
from Georgia to propound a parliamentary inquiry.

Mr. MANN. Mr. Chairman, I make the point of order that
there is no quorum present in the cominittee.

The CHAIRMAN. The gentleman from Georgia will state his
parlinmentary inguiry.

Mr. MANN. Mr. Chairman, I eall attention to the fact that
there is no quorum present in the committee.

The CHAIRMAN. The gentleman from Georgia will pro-
pound his parliamentary inquiry.

Mr. RODDENBERY. TUnder the ruling of the Chair that the
gentleman from Illinois having reserved a point of order and
by the reservation having been recognized is entitled to five
minutes, that time having expired the gentleman from Okla-
homa having addressed the Chair and having been recognized
might have obtained the floor by himself reserving the point of
order, could he not?

The CHAIRMAN. The matter contained in the gentleman’s
inquiry is no longer before the committee. It is not a present
question, but a moot one. The Chair of course when objection
is made can require a Member reserving a point of order to
proceed to state it.

Mr. MANN. Mr. Chairman, I make the point of order there
is no quorum present in the committee.

The CHAIRMAN. The Chair will count. [After counting.]
The Chair sustains the point of order, and the Clerk will eall
the roll.

The Clerk began the calling of the roll.

Mr. BUCHANAN. Mr. Chairman, I move that the committee
do now rise.

Mr. STEPHENS of Texas. Mr, Chairman, I make the point
of order against the motion of the gentleman for the reason that
thie roll call is in progress. L

The CHAIRMAN. The Chair had directed the roll to be
called, and in due course this was being done. The point of
order is sustained.

Mr. STEPHENS of Texas. The Clerk had called one name.

The roll was called, and the following Members failed to
answer to their names:

Adair Driscoll, D. A Kendall I’u{o
Adamson Edﬁreds Kennedy Rainey
Alken, 8. C. El Kent Randell, Tex.
Akin, N. Y. Esch Kindred Ransdell, La.
Ames Estopinal Kitehin Reyburmn
Anderson Evans Knowland Richardson
Andrus Fairchild Koni Riordan
Ansberry - Finle; Korbly Roberts, Mass,
Anthony Floyd, Ark. Lafean Roberts, Nev.
Barchfeld Focht Lafferty Robinson
Barnhart Fordney Langham Rodenber;
Bartholdt Fornes Langley Hotherme
Bartlett Foss Lawrence Rouse

Bates Francis Legare Rucker, Mo.
Bathrick aller Levy Scott

Bell, Ga. Gallagher Lewlis Scully
Berger Gardner, Mass.  Lindsay ells

Boehne Garner Linthicum Nhackleford
DRooher George Littlepage Sharp
Bradley Gill Littleton Sherweod
Brautley Gillett Longworth Simmoens
Broussard Glass Loud Slem

Brown Goeke MeCall Smal
Burgess Guoldfogle MeCreary Smith, Cal.
Burke, Fa. Goodwin, Ark. McHenry Bmith, N. Y.
Burke, Wis. Gould McKellar Sparkman
Burleson Graham MeKenzie Bpeer

Calder Gray MeKinley Stack

Carlin Green, Towa MeLaughlin Stanley

Cary Greene, Mass. MceMorran Stephens, Nebr.
Clayimul Greene, Vt. Maher Sterling
Clayton Gregg, Pa. Martin, Colo. Sulloway
Cline Gregg, Tex. Matthews Sulzer
Conry Griest Aays Switzer
Cooper Gudger Merritt T, rt
Copley Guernsey Moon, Pa. Talbott, Md.
Covington Hamill Moon, Tenn, Taylor, Ala.
Cox, Ohio Hamna Moore, Pa. Taylor, Colo.
Crago Hardwick Moore, Tex. Taylor, Ohio
Cravens Harris Moss Thayer
Crumpacker Harrison, N. Y. Murdock Thistlewood
Curley Hart Murray Thomas
Currier Hartman Norris Towner
Dalzell Haugen Nye Turnbull
Daugherty Heflin ('Bhaunessy Tuttle
Davenport Henry, Conn. Yage Underwood
Davidson Higgins Palmer Vare

Davis, W. Va. Hobson Parran Vreeland

De Forest Houston Patten, N. Y. Warburton
Dent Howard Patton, Pa. Webb
Denver Howland Payne Wedemeyer
Dickson, Miss. Hughes, Ga. Pepper Weeks
Difenderfer Hughes, W. Va.  Pilckett YWhitacre
Dixon, Ind. Humphrey, Wash. Plumley Wilson, Il
Dodds Humphreys, Miss. Porter Wilson, N. Y,
Donohoe Jackson Pou Witherspoon
Doremus Johnson, Ky. Pray Woed, N. J.
Doughton Johnson, 8. C., Prince Woods, Iowa
Draper Kahn Prouty Young, Mich.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. SAuxNpers, Chairman of the Committee of
the Whole House on the state of the Union, having under con-
sideration the bill H. R. 26874, the Indian appropriation bill,
reported that the committee, finding itself without a quorum,
he had directed the roll to be called, and that upon the roll call
154 Members answered to their names, and that he therewith
reported a list of the absentees.

The committee resumed its session.

Mr. DIES. Mr. Chairman, I move to amend by striking out
the last word.

Mr. MANN. Mr. Chairman, I make the point of order that
the motion is not in order at this time.

Mr. STEPHENS of Texas. Mr. Chairman, I move that all
debate on this section be cloged in five minutes.

The CHAIRMAN. What is the point of order the gentleman
from Illinois [Mr. MANN] makes?

Mr. MANN. My colleague, Mr. FowrLer, had a point of order
pending on the paragraph, which I understood was not yet
disposed of. -

The CHAIRMAN. The gentleman from Illinois [Mr. MAxX]
is correct. Does the gentleman from Illinois [Mr. FowrLer] in-
sist on his point of order?

Mr., FOWLER. Mr. Chairman, I was desiring information
concerning this appropriation, so that I might determine as to
whether the point of order ought to be made against the
paragraph. There are questions, Mr. Chairman, requiring
an appropriation which is not provided for by law, and yet
the appropriation ought to be made in good conscience. If that
jnformation can be had, then the party reserving the point of
order can determine as to whether he ought to make it or not.
I was seeking that information, Mr. Chairman, at the time when
I was taken off the floor.

Mr. OLMSTED. Mr. Chairman, I ask for the regular crder,
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Mr. DIES. I make the point of order, Mr. Chairman, that
the gentleman is not discussing the point of order.

The CHATRMAN. The Chair will again state that the gentle-
man from Illinois was recognized, in conformity with an estab-
lished practice in the Committee of the Whole. Having been
recognized the gentleman from Illinois proceeded in the usual
manner, made his inquiries, and discussed informally the re-
plies received. All of this was in accord with established prac-
tice. At the end of five minutes his time expired. The Chair
does not recall any ruling on this precise point, but in reason a
Member recognized in connection with the reservation of a
point of order should not have more than five minutes, save
by the acquiescence of the committee. Strictly speaking, on
objection made he may be required to make his point of order
without proceeding for five minutes.

Mr, OLMSTED. If the Chair will permit me, just for the pur-
pose of raising a point of order, I demand the regular order.

The CHAIRMAN. The regular order is that the gentleman
from Illinois shall state his point of order, as requested by the
Chair.

Mr. OLMSTED. If the Chair will permit me, I was just
going to cite the law upon this point, which seems to be much
misunderstood by everyone who has discussed it. The parlia-
mentary law is that no gentleman can reserve a point of order
at all, except by unanimous consent, which is either expressly
given or is assumed.

The CHAIRMAN. That is in conformity with what the Chair
has already stated. I have so ruled.

Mr. OLMSTED. It is often the practice to assume unanimous
consent, but when objection is made and the regular order is
demanded, then all debate ceases and the peoint of order is
passed upon.

The CHAIRMAN. That is precisely what the Chair has held,
and the gentleman from Illinois [Mr. FowrLer] has been in-
formed that he must state his point of order, if he insists vpon
the same,

Mr. OLMSTED. I understood a little while ago when the
gentleman from Texas [Mr. Dies] objected, that the Chair held
that the Member reserving the point of order was entitled to
five minutes of debate.

The CHAIRMAN. The Chair was careful to state that his
ruling was in conformity with the conventional procedure in
Committee of the Whole. Being temporarily in the chair, the
present occupant would not depart from this practice, even if
so disposed, which he is not.

Mr. OLMSTED, The Chair did so state. I find in Hinds'
Precedents, Volume V, section 6869, the following:

A point of order may mnot be reserved by a Member if another Mem-
ber insists on an immediate decision.

That was decided by Mr. Darzerr, who was in the chair at
the time. Mr. Uxperwoop reserved a point of order and Mr,
Hepburn of Jowa objected, and after discussion the Chair [Mr.
Darzerr] said:

The Chair thinks the gentleman can not reserve the point of order
in the face of an objectiogy on the part of any member of the com-
mittee, If the gentleman from Alabama [Mr. UNDERWOOD] desires
to inslst on his point of order and the gentleman from Iowa, Mr., Hep-
burn, insists that it shall not be reserved, it must be disposed of now.

The CHAIRMAN. The ruling cited is in conformity with
parliamentary law, as the Chair understands it.

Mr. OLMSTED. Mr. Chairman, I withdraw my demand for
the regular order, as I have no desire to cut off debate.

The CHATRMAN. In conformity with the authority quoted,
the Chair rules now, as it has ruled heretofore, that the reserva-
tion of a point of order is not a matter of right under the rules,
but of general acquiescence. All proceedings under such a
reservation are a form of unanimous consent. Objection hav-
ing been made, the gentleman from Illinois [Mr. FowLEr] is re-
quested to state his point of order.

Mr. FOWLER. Mr. Chairman, on page 4 of the bill there is
a provision appropriating $1,420,000 for day and industrial
schools,

Mr. DIES. Mr. Chairman, I make the point of order that
the gentleman is addressing himself to a paragraph that has
been passed, and I make the further objection that the five
minutes indicated by the Chair have elapsed.

The CHAIRMAN. The gentleman from Illinois is merely
referring to a paragraph that has been read. He has been
requested to state his point of order, and as the Chair under-
stands, is now proceeding to do so.

Mr. FOWLER. That is the case, Mr. Chairman.

The paragraph under consideration provides for an appropria-
tion of $300,000 for the purpose of conducting experiments on
Indian school farms or agency farms. It would appear, Mr.
Chairman from a reading of these two sections that there is a

double appropriation. Certainly the appropriation of $1,420,000,
a portion of which is to be applied to industrial schools for
the purpose of teaching the Indians farming, is for the same
object as is provided for in the paragraph under discussion.

. Also, Mr. Chairman, the proviso concluding that paragraph
B—

That the amounts paid to matrons, farmers, and stockmen hercin
provided for shall not be Included within the limitation on salaries and
compensation of employees contained in the act of June 7, 1897.

Mr. Chairman it would seem also that there was an attempt
at a double appropriation in that portion of this paragraph.
Under the explanation given by the gentleman from Texas [Mr.
STEPHENS], the chairman of the Committee on Indian Affairs,
and by the gentleman from Oklahoma [Mr. Ferris], I withdraw
the point of order.

Mr., MONDELL. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MONDELL. At the time the gentleman from TIllinois
[Mr. FowrER] reserved a point of order—as a matter of fact,
before he reserved a point of order, I think—I was recognized.
At any rate, I offered an amendment to this paragraph. Am I
not entitled to an opportunity to discuss this paragraph?

The CHAIRMAN. The gentleman from Wyoming has not
been recognized, but of course the present occupant of the chair
intends to recognize him in due course. The Chair will state
that the amendment referred to must have been offered while
the present occupant of the chair was temporarily out of the
Chamber.

Mr. MONDELL. It was certainly offered while the Chair-
man was in the chair.

The CHAIRMAN. As the gentleman from Wyoming will
recall, the gentleman from Missouri [Mr. RuBey] occupied the
chair for some moments, and doubtless the amendment to which
the gentleman refers was offered during that time.

Mr. MONDELL. Doubtless that is so.

Mr. RUBEY. Mr. Chairman, I want to state to the Chair
that the gentleman from Wyoming was in fact recognized, and
had sent up an amendment, when the gentleman from Illinois
[Mr. FowrLer] reserved a point of order, and then the gentle-
man from Wyoming was taken off the floor——

Mr. MANN. And before the amendment was offered.

The CHAIRMAN. As the Chair has stated, all of this oc-
curred during the present Chairman’s temporary absence from
the Chamber.

Mr. DIES. Mr. Chairman, I am glad the item I have referred
to in the bill is for an appropriation to teach farming rather
than to teach parliamentary law; else I should be tempted to
support the substitute. [Laughter.] It provides that $300,000
shall be appropriated for the purpose of teaching agriculture.
And, Mr. Chairman, in view of the hue and ery heard all over
this country with regard to the high cost of living, I think the
item is deserving and ought to be appropriated.

It seems to me that if there is a science that ought to be
taught in this Republic to-day it is the science of agriculture.
Those who inhabit the cities of our country and who complain
of the high price of potatoes ought to know that land can be
had in the West at from $5 to $10 an acre that will produce
3800 bushels of potatoes to the acre. Those who look to the
new administration for a decrease in the price of beef ought
to know that the best way to decrease the price of beef is to
go into the farming business and raise beef cattle. Those in
the great crowded cities who are making a propaganda for a
decrease in the price of eggs ought to know that the only sure
way to bring about a reduction in the price of that commodity
is to understand the poultry business,

So, Mr. Chairman, if there is one piece of information that the
people of this country ought to have in this day of false Ile-
publicanism and blind bull mooseism, it is that the cost of living
can be reduced by an increase of production rather than by a
ferment of political agitation, Why, sir, the old earth upon
which we live stands ready to respond to the touch of the hus-
bandman. Down in the South and out in the West lie with
beckoning hospitality the untilled acres of the earth bidding
the inhabitants of the teeming cities to come and raise hay and
horses and eggs and beefsteak. Mr. Chairman, you will get
more good results by teaching the people to raise the necessities
of life than by this maudlin agitation about the high cost of
living. S8ir, in the community in which I live 500 gallons of
sirup can be produced upon a single acre of land that can be
bought for $10 or $15. Surely to teach the poor Indian that
he can get out and go to work and reduce the high cost of
living will do him more good than a dissertation upon the tariff
or upon international arbitration for the purpose of determin-
ing the high cost of living.
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I am sincerely glad, Mr. Chairman, that this item is in the
bill, and I hope some poor Indian will read and get the benefit of
it, and that instead of joining societies fo break the egg market
Lie will get him some young pullets and feed them hot mash in
the morning and take care of them and harvest his eggs and
Jearn that that is the best way to reduce the price of eggs.
[Applanse.]

Mr. STEPHENS of Texas., Mr, Chairman, I move that all
debate on the paragraph and all amendments thereto be closed
in five minutes.

Mr. MONDELL. Is it the desire of the gentleman from
Texas to cut off all amendment fo the paragraph and all de-
bate?

Mr. STEPHENS of Texas. I understand that the gentleman
from Wyoming has offered his amendment, and I am willing——

Mr. MONDELIL. The Chair informed “the gentleman from
Wyoming ” that he had not offered his amendment, and he has
certainly had no opportunity to discuss it, and there has been
no discussion whatever of the paragraph.

The CHAIRMAN. The Chair desires to say that the gentle-
man from Wyoming is in error. The Chair did not state that
the gentleman from Wyoming had not offered his amendment,
but that the amendment was not offered while the present
occupant of the chair was in the House. The gentleman from
Missouri [Mr. Rusey] stated that during his occupancy of the
chair the amendment of the gentleman from Wyoming was sent
to the desk.

Mr. MONDELL. I have had no opportunity to discuss it.

Mr. STEPHENS of Texas. Then I will move that the de-
bate be limited to 10 minutes instead of 5.

The CHAIRMAN.
all debate on this paragraph and amendments thereto be con-
cluded at the expiration of 10 minutes,

The motion was agreed to.

Mr. MONDELL. Mr. Chairman, I offer my amendment.

The CHAIRMAN. Does the gentleman desire to have his
amendment reporied?

Mr. MONDELL. I do.

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Amend, page 5, line 15, after the word * Indians,” by inserting “in
the growing and care of agricultural erops and.”

Mr, FERRIS, Mr. Chairman, I reserve a point of order on

that.

Mr. MONDELL. Mr. Chairman, I think the amendment
ought to be adopted, and I hope the committee will not object
to it.

Mr. FERRIS. It is subject to a point of order.

Mr. MONDELIL. I had intended to offer an amendment in-
creasing the appropriation $100,000. I should offer that amend-
ment now if I thought there was any hope of its being adopted,
but in the present temper of the Commiitee of the Whole I
fear there is no hope of that. But, Mr. Chairman, I will say
to my friend from Illinois that this is the only appropriation
carried in the Indian appropriation bill providing for the em-
ployment of farmers and matrons and other employees to in-
struct the Indians. The provision ig unfortunate in that while
the services of farmers, stockmen, and matrons are employed
in instructing the Indians, there is not anything in the para-
graph that authorizes any expenditure except in connection
with the agency farms,

Mr. FOWLER, Will the gentleman yield?

Mr. MONDELL. In just a moment. I offer this amendment
in order to make it clear that these people are to be employed—
as a matter of fact they are employed—in the instruction of
Indians generally. The most important part of their work is
the instruction of Indians in agrieultural pursuits.

It is much more important to have these people go about
among the Indiang and Instruct them on their own farms a
portion of the time than it is to have them spend all the time
in experiments on the agency farms. They are so employed and
yet a strict construction of this paragraph wonld not allow
such employment. I simply want to amend the paragraph so
that these people can be employed as the Ilouse contemplates
that they shall be, and, as a matter of fact, they are being
employed.

Mr. STEPHENS of Texas.
ask him a question?

Mr. MONDELI. Certainly.

Mr. STEPHENS of Texas. Does not this language cover it,
in lines 21 to 24, page 5:

For the employment of practieal farmers and stockmen, in addition

to the agency and school farmers now employed; and to superintend
farming and stock ralsing among the Indians.

Will the gentleman permit me to

The gentleman from Texas moves that

Mr. MONDELL. I do not think so, in view of the fact that
the first part of the paragraph states how the money shail be
expended.

Mr. STEPHENS of Texas. But this part that I have read
sglya.ed“’in addition to the agency and school farmers now em-
ployed.”

Mr. MONDELIL. That says that farmers, in addition to
farmers employed in other parts of the bill, paid for out of the
tribal funds. These are in addition to that, and I do not think
that the language would necessarily justify the Commissioner
o]t ¥n5‘1!an Affairs employing these people, and why not make it
plain?

Mr. STEPHENS of Texas. I think it is as plain as language
can make it. It says:

In addition to the ageney and school farmers now employed: and to
superintend and direct farming and stock raising among the Indians.

Mr. MONDELL. That does not control the appropriation in
general, and in my opinion the Commissioner of Indian Affairs
might hold, and is likely to hold, that he has no authority to
use these funds for any other purpose than to conduet experi-
ments on the farm. This is an important appropriation, and,
as a matter of fact, it ought to be largely inereased, and I hope
that the amendment will be adopted.

Mr. FERRIS. Mr. Chalrman, personally I have no serious
objection to the amendment of the gentleman from Wyoming.
The language, however, in line 18, beginning with the words
“for the employment of suitable persons” and ending on line
24, with the figures $300,000, certainly give them ample power
to expend these moneys in aid of the individual allottees and
give them ample power to go out in the field and aid individual
Indians living on the allotments, showing them when to plant,
when to sow, and when to reap, and when to cultivate, and all
the other things that the individual Indians ought to know.
I know from personal observation, from my own experience
and actual contact with them, that that is the purpose for which
this money is paid out, in at least that part of the country. I
think it is used for this purpose everywhere.

The justifications—we have five or six pages of reasons and
explanations which disclose that the money has been and will
be spent as the gentleman hopes for—are all to the effect that
the money Is actually used to assist the individunal allottee.

We have adopted precisely the language that has been carried
right along. There has been no complaint of it. The Indian
Commissioner advocates it and says it works well, and it is the
same language that was used last year.

Mr. FOWLER, Mr. Chairman, I desire to inquire if the
$300,000 is to pay for teaching Indians farming and rotation of
crops, regardless of the age of the Indians?

Mr. MONDELL. What item is the gentleman from Okla-
homa giving figures upon?

Mr. FERRIS. I beg the gentleman’s pardon, the figures I
quoted were wrong. I will give him the correct figures. The
estimate is for $625,000. Last year we gave them $400,000,
This year we give them $300,000. The increase they ask for
was to create some new positions and to increase some salnries,
The committee thought that we should not at the short session
of Congress increase any salaries or create any new positions,
I think there was Something of this fund left over from last
Fyear.

Mr. FOWLER. Mr. Chairman, I desire to know what this
$300,000 is intended for. Is it intended for teaching Indian
children how to farm or old men how to farm?

Mr. FERRIS. Both, on their individual allotments. I think
I replied to the gentleman partially a while ago what it is used
for. The individual farmers are employed to go out to each
Indian and show him when to plant and when to reap and
when to sow and how to breed stock and how to improve
stock, and so forth.

Mr. FOWLER. Regardless of the age of the Indian?

Mr. FERRIS. I think irrespective of age; that is, they teach
the entire families and instruct them in all these things. The
old Indians that are incompetent need education along these
lines on their allotments the same as the children.

Last year we appropriated sixteen and one-hnlf millions of
dollars to educate white people in agriculture. Ifere we have
$500,000 with which to educate the Indian people in agriculture,
The langnage of the paragraph is just as it was last year. It
works well. It should be continued. The language is that of
the commissioner,

Mr. FOWLER. That provision for industrial schools I desire
to inquire about. Does anybody attend them execept children
under 21 years of age?

Mr. FERRIS. I think not.

Mr. FOWLER. And this $300,000 is to go forther than that?
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AMr. FERRIS. Yes.

Mr. FOWLER. And instruct the Indians above the age of
21 years? ;

Mr. FERRIS. Yes; those that live on their individual allot-
ments. They need the help more than words can tell. However,
I would always limit it to incompetent ones.

Mr. FOWLER. Is there any provision under the law giving
authority for making such appropriation?

Mr. FERRIS. I think the general installation of the Indian
Bureau is to instruct not alone children, but incompetent In-
dians, whether they be belween the ages of 6 and 21 years or
between the ages of 21 years and (0 years, if they need the
assistance of instruction in agricultural pursuits.

Mr. FOWLER. Has this amount or a similar amount been

. carried by the appropriation bills in past years for the same

purpose?

Mr. FERRIS. Yes; and the language is identical with that
in former years. We gave a smaller amount this year than was
asked for. We allowed no increase of salaries; no new positions
will be created. I think the paragraph is and will be acceptable
to both the department and this Congress.

The OCHAIRMAN. The time of the gentleman has expired.
The question is on agreeing to the amendment offered by the
gentleman from Wyoming [Mr. MoNDELL].

The question was taken; and on a division (demanded by
Mr. MoxpELL), there were—ayes 4, noes 27,

So the amendment was rejected.

Mr. MONDELL. Mr. Chairman, I move to amend by striking
out the sum of $300,000 in line 24, and inserting $400,000.

The CHAIRMAN,. The question is on agreeing to the amend-
ment offered by the gentleman from Wyoming.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

For witness fees and other legal expenses incurred in suits instituted
in behalf of or against Indians involving the title to lands allotted
to them, or the right of possession of personal property held by them,
and in hearinﬁs set by United States local land officers to determine
the rights of Indians to public lands, $2,000: Provided, That no part
of this appropriation shall be used in the payment of attorney fees.

Mr. MANN. Mr. Chairman, I reserve the point of order on
the paragraph.

Mr. FOSTER. Mr. Chairman, I desire to ask the chairman
of the committee a question. This item provides for expenses
incurred in suits instituted in behalf of or against Indians when
the title is involved to lands allotted to them, and I think the
bill of last year provided for the contingency of where there
was some question raised respecting the title. Why is that
left out? That is, the word * question ” before the word “ title ”
was left out. ;

Mr, STEPHENS of Texas. Mr. Chairman, a great many In-
dians have gone on the public domain of the United States, as
they have a right to do, and have taken up lands, the same as
white men, under the same rules and regulations, and so forth.
If the right of those Indians is contested in the local land offices
and the matter should get into the courts, this is for the pur-
pose of determining their right or title, whatever it may be, to
the lands they have located.

Mr. FOSTER. Why was that word left out?

Mr. STEPHENS of Texas. We thought it was unnecessary.

" Mr. MADDEN. Mr. Chairman, this is a very complicated
question, and I think we ought to have between now and to-
morrow morning to properly consider it. I therefore make the
point that there is no quorum present.

Mr. STEPHENS of Texas. Mr. Chairman, I move that the
committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Savxpers, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 26874,
the Indian appropriation bill, and had come to no resolution
thereon.

CIANGE OF REFERENCE.

The SPEAKER laid before the House a request for unanimous
consent on the part of the Committee on Rules to be discharged
from further consideration of H. Res, 757, appointing a com-
mittee to attend the unveiling of a statue of Thomas Jefferson
in St. Louis, and to have the same referred to the Committee
on Industrial Arts and Expositions.

The SPEAKER. Is there objection?

Mr. FOSTER. Mr. Speaker, I reserve the right to object to

that.

Mr, MANN. Mr. Speaker, I shall have to ask that that go
over for the present.

The SPEAKER. Objection is heard.

ADJOURNAIENT,
Mr. STEPHENS of Texas. Mr, Speaker, I move that the
House do now adjourn.
The motion was agreed to; and accordingly (at 5 o'clock and
25 minutes p. m.) the House adjourned until to-morrow, Thurs-
day, December 19, 1912, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Interior, transmitting,
pursuant to law, Eleventh Annual Report of the Reclamation
Service (H. Doe. No. 948) ; to the Committee on Irrigation of
Arid Lands and ordered to be printed. :

2. A letter from the Secretary of the Treasury, submitting
estimates. of urgent deficiencies in appropriations required by
the Department of Public Health Service (II. Doc. No. 1181) ;
to the Committee on Appropriations and ordered to be printed.

3. A letter from the Secretary of State, transmitting, pursu-
ant to law, authentic copy of a circular issued by the Nobel
committee of the Norwegian Parliament furnishing informa-
tion as to the distribution of the Nobel peace prize for the year
1913 (H. Doc. No. 1180) ; to the Committee on Foreign Affairs
and ordered to be printed.

4, A letter from the Secretary of State, transmitting, pursu-
ant to law, an authentic copy of the certificate of the final
ascertainment of electors for President and Vice President ap-
pointed in the State of Kansas at the election held therein on
November 5, 1912; to the Commitiee on Election of President,
Vice President, and Representatives in Congress.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. MURRAY, from the Committee on the Public Lands, to
which was referred the bill (H. R. 26812) to provide for State
selection of phosphate and oil lands, reported the same with
amendment, accompanied by a report (No. 1276), which said
bill and report were referred to the Committee of the Whole
House on the state of the Union.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXITT, billg, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. KINKAID of Nebraska: A bill (H. R. 27409) provid-
ing that the marriage of a homestead entryman to a homestead
entrywoman shall not impair the rights of either to a patent;
to the Committee on the Public Lands.

By Mr. LAFFERTY : A bill (H. R. 27410) limiting the hours
of labor in the Distriet of Columbia; to the Committee on the
District of Columbia.

Also, a bill (H. R. 27411) to create a minimum wage com-
mission for the District of Columbia, and to provide minimum
wage schedules: to the Committee on the District of Colmnbia.

Also, a bill (H. R. 27412) to create a publie-service commis-
sion for the District of Columbia; to the Committee on the Dis-
triet of Columbia.

By Mr. LOBECK (by request) : A bill (H. R. 27413) for the
extension of Maryland Avenue east of Fifteenth Street to M
Street NE.; to the Committee on the District of Columbia.

By Mr. DYER: Resolution (H. Res. 7568) providing for the
appointment of a committee of Representatives to attend and
represent the House of Representatives at the unveiling and
dedication of a memorial statue to Thomas Jefferson at St.
Louis, Mo., April 30, 1913, in commemoration of the acquisition
of the Louisiana territory; to the Committee on Industrial Arts
and Expositions.

By Mr. JOHNSON of Kentucky (by request of the Commis-
sioners of the District of Columbia): Joint resolution (H. J.
Res. 374) to provide for the maintenance of public order and
the protection of life and property in connection with the presi-
dential inaugural ceremonies in 1913; to the Committee on
Appropriations.

—_—

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resoluiions
were introduced and severally referred as follows:

By Mr. AMES: A bill (H. R. 27414) granting an increase of
pension to Martha Rogers; to the Commitiee on Invalid Pen-
sions.
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By Mr. CLARK of Missouri: A bill (H. R. 27415) granting a
pension of Louisa Squives; to the Committee on Invalid Pen-
sions. :

By Mr. CRAGO: A bill (H. R. 27416) granting an increase of
pension to Allen Bollen; to the Committee on Invalid Pensior_w.

By Mr. DONOHOE: A bill (H. R. 27417) granting an in-
crease of pension to Frederick Sachsenheim; to the Committee
on Invalid Pensions,

By Mr. DOREMUS: A bill (H. R. 27418) ‘granting a pension
to Catharine MeCricket; to the Committee on Invalid Pensions.

By Mr. FLOOD of Virginia: A bill (H. R. 27419) for the
relief of the Virginia Military Institute, of Lexingion, Va.;
to the Committee on Claims.

By Mr. FORDNEY : A bill (H. R. 27420) granting an increase
of pension to William H. Loomis; to the Committee on Invalid
I’ensions, ;

By Mr. GARRETT : A bill (H. R, 27421) granting an increase
of pension to Hugh Hayes; to the Committee on Pensions.

By Mr. GILL: A bill (H. R. 27422) granting a pension to
Joseph A. Lloyd; to the Committee on Pensions.

By Mr. GOEKE: A bill (H. R. 27423) granting an increase
of pension to Caroline Seib; to the Committee on Invalid Pen-
slons,

By Mr. GUERNSEY: A bill (H. R. 27424) granting an in-
crease of pension to Herbert Wadsworth; to the Committee on
Invalid Pensions.

By Mr. HART: A bill (H. R. 27425) granting a pension to
William H. Adam; to the Committee on Invalid Pensions.

By Mr. HAYES: A bill (H. R. 27426) granting a pension to
Gertrude M. Farrar; to the Committee on Invalid Pensions,

By Mr. KINKAID of Nebraska: A bill (H. R. 27427) grant-
ing n pension to Emily J. Walton; to the Committee on Inyalid
IPensions,

By Mr. LA FOLLETTE: A bill (H. R. 27428) confirming
titles of Deborah A. Griffin and Mary J. Griffin, and for other
purposes; to the Committee on the Public Lands.

By Mr. LITTLEPAGE: A bill (H. R. 27429) granting an in-
crease of pension to John F. Grayum; to the Committee on
Invalid Pensions.

By Mr. LLOYD: A bill (H. R. 27430) to correct the record
of 1. J. Stanly; to the Committee on Military Affairs.

By Mr. LONGWORTH: A bill (H. R, 27431) granting a
pension to Thomas Pryor; to the Committee on Pensions.

Also, a bill (H. R. 27432) granting a pension to John Mc-
Manus; to the Committee on Pensions.

Also, a bill (H. R. 27433) granting a pension to Sarah A.
Shinkle; to the Committee on Pensions.

Also, a bill (H. R. 27434) granting a pension to Sarah M
Mounts: to the Committee on Invalid Pensions.

By Mr. LOUD: A bill (H. R. 27435) granting an increase
of pension to Cornelius Howard; to the Committee on Invalid
Pensions.

By Mr. PATTON of Pennsylvania: A bill (H. R. 27436)
granting an increase of pension fo Lavina Sharp; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. IR. 27437) granting an increase of pension {o
J. Milton Carlisle; to the Committee on Invalid Pensions.

By Mr. POST: A bill (H. R. 27438) granting an increase of
pension to William M. Duff; to the Commitiee on Invalid
Pensions.

By Mr. REILLY : A bill (H. R. 27439) granting a pension to
Elmie Byington; to the Committee on Invalid Pensions.

Also, a bill (. R. 27440) granting an increase of pension to
Francis L. Lewis; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27441) to correct the military record of
Michael Houlihan; to the Committee on Military Affairs.

By Mr. RUSSELL: A bill (H. R. 27442) granting an increase
of pension to George W. Blair; to the Committee on Invalid
I’enslons.

By Mr. SIMS: A bill (H. R. 27443) for the relief of {he heirs
of W. H. Sneed; to the Committee on War Claims.

By Mr. STEENERSON: A bill (H. R. 27444) for the relief
of Arthur Brose; to the Committee on Claims,

By Mr. STEPHENS of California: A bill (H. R. 27445) grant-
irz a pension to Harry E. Low; to the Commiitee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
¢n the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Petition of a mass meeting
beld in Cleveland, Ohio, favoring an investigation of the present
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disturbances in the mining regions of West Virginia; to the
Commitiee on the Judiciary.

Also (by request), petition of the Woman's League, Carmel,
Cal., with reference to the trial of E. G. Lewis; to the Com-
mittee on the Post Office and Post Roads.

Also (by request), memorial of Joseph J. O'Brien, member of
the Franklin Institute and the National Geographic Society,
relative to the failure of the Panama Canal system of elevated
engineering works; to the Committee on Interstate and Foreign
Commerce.

By Mr. ASHBROOK : DPetition of the Ransom Dry Goods Co.
and 22 other merchants of Coshocton, Ohio, favoring legislation
giving the Interstate Commerce Commission further power
toward controlling the express companies; to the Committee on
Interstate and Foreign Commerce.

By Mr. CALDER : Petitions of the Buffalo Chamber of Com-
merce, Buffalo, N. Y.; J. J. Castellini, Cincinnati, Ohio; and the
Merchants and Manufacturers’ Association of Birmingham,
Ala., favoring the passage of Senate bill 957, for the regulation
of bills of lading; to the Committee on Interstate and Foreign
Commerce.

By Mr. DYER : Petition of the president of the National Con-
servation Exposition, Knoxville, Tenn., favoring an appropria-
tion for the erection of a Government building, ete., at the con-
servation exposition; to the Committee on Public Buildings and
Grounds,

Also, petition of the National Society for the Promotion of
Industrial Education, favoring the passage of Senate bill 3, for
the promotion of industrial edueation; to the Committee on
Agriculture.

By Mr. FITZGERALD : Petition of the Grain Dealers’ Na-
tional Association, favoring the passage of House bill 3010, for
regulating the telegraph and telephone service; to the Commit-
tee on Interstate and Foreign Commerce.

Also, petition of the Grain Dealers’ National Association,
favoring the passage of Senate bill 957, for the regulations of
bills of lading; to the Committee on Interstiate and Foreign
Commerce.

By Mr. FLOOD of Virginia: Petition of citizens of Augusta
County, Va., favoring the passage of the amended Kenyon bill,
preventing the shipment of liquors into dry territories; to the
Committee on the Judiciary.

By Mr. FULLER : Petition of Frank Reyes and 5 other citi-
zens of Porto Rico, favoring the enactment of legislation making
the executive council of Porto Rico elective; to the Committee
on Insular Affairs.

Also, petition of T. A. Wright, president of the National Con-
servation Exposition, favoring an appropriation for the erection
of a Government building, etc., at the conservation exposition;
to the Committee on Public Buildings and Grounds.

Also, petition of George M. Bridgeman, Kintland, Ind., favor-
ing the passage of House bill 1339, giving pensions to the one-
armed and one-legged veterans of the Civil War; to the Com-
mittee on Invalld Pensions.

By Mr. GARRETT : Papers to accompany bill granting an in-
crease of pension to Hugh Hoyds; to the Committee on Pensions.

By Mr. HAMILTON of West Virginia : Petition of citizens of
Parkersburg and vicinity, favoring the passage of the Kenyon-
Sheppard liquor bill preventing the shipment of liguors into
dry territories; to the Committee on the Judiciary.

By Mr, HAYES: Petition of Frederick J. Koster, San Fran-
cisco, Cal.; of W. H. Wretmann, San Jose, Cal.; of Albert Dick-
erman, Watsonville, Cal., favoring the passage of House biill
22589, making appropriation for the building of proposed diplo-
matic buildings; to the Committee on Foreign Affairs.

Also, petition of Woman's Christian Temperance Union, of
San Francisco, Cal., favoring the passage of the Kenyon-Shep-
pard liquor bill prevenfing the shipment of liquors into dry
territories; to the Committee on the Judiciary.

Also, petition of Weil Bros. & Sons, San Francisco, Cal., pro-
testing against the passage of the amended Kenyon liquor bill
(H. R. 4043) preventing the shipment of liquors into dry ter-
ritories; to the Committee on the Judiciary.

Also, petition of the Junior Order United American Mechanics
and the State Council of California, Junior Order United Ameri-
can Mechanics, favoring the passage of the Burnett immizration
bill for the resiriction of immigration; to the Committee on
Immigration and Naturalization. »

Also, petition of the State Council of Pennsylvania, Order of
Independent Americans, favoring the passage of Senate bill
3175, for the restriction of immigration; to the Committee on
Immigration and Naturalization.
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By Mr. KAHN : Petition of John H. Miller, of San Francisco,
Cal.,, protesting against the passage of House bill 26277, to es-
tablish a final court of United States patent appeals; to the
Committee on the Judiciary.

Dy Mr. LEVY: Petition of the Brooklyn League, Brooklyn,
N. Y., favoring the passage of legislation relocating the pier
headline in the Hudson River between Pier 1 and West Thir-
tieth Street; to the Committee on Rivers and Harbors.

Also, petition of the Farmers' National Congress, Chicago, Ill,
protesting against any restriction of the press; to the Commit-
tee on the Post Office and Post Roads.

By Mr. LINDSAY : Petition of veterans of the Civil War of
Franklin, Ohio, and Bedford Hillg, N. Y., favoring the passage
of House bill 1339, granting pension to limbless veterans of the
Civil War; to the Committee on Invalid Pensions.

Also, petition of Ludwig Nissen & Co., New York, favoring
the passage of IHouse bill 25108, incorperating a chamber of
commerce of the United States; to the Committee on the Judi-
clary.

By Mr. MOTT : Petition of the president of the National Con-
servation Exposition, favoring appropriation for the purpose of
erecting a Government building at the National Conservation
Expesition; to the Committee on Public Buildings and Grounds.

By Mr. REYBURN : Petition of Washington Camp, No. 533,
Patriotic Order Sons of America, Philadelphia, Pa., favoring
the passage of Senate bill 3175, for the restriction of immigra-
tion; to the Committee on Immigration and Naturalization.

By Mr. REILLY : Petiticn of the Social Service League of
Salisbury, Conn., favoring the passage of Senate bill 3, for
promotion of industrial education; to the Committee on Agri-
culture.

Also, petition of the Federation of Jewish Farmers of America,
favoring the passage of legisintion establishing systems of farm-
ers' eredit unions; to the Committee on Banking and Currency.

By Mr. TILSON : Petition of the Federation of Jewish Farm-
ers of America, favoring enactment of legislation establishing a
system of farmers’ credit unions; to the Committee on Bank-
ing and Currency.

By Mr. WILLIS: Papers to accompany bill (H. R. 27408)
granting pension to Danlel 8. Poling; to the Committee on Pen-
sions.

SENATE.
Tuurspay, December 19, 1912.

The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the fol-

.Iowgng prayer:

ur heavenly Father, now as always we are in Thy presence,
as always, 'so now, we borrow strength from Thee. But now,
our Father, we know ourselves to be in Thy presence, now we
accept the strength and the opportunities of this day as gifts
from Thee, which we in turn consecrate to Thy service. And
as we part for a season, do Thou watch over us and guard us
from all evil. If it be Thy will, bring Thou us together again
when, by Thy grace, we will again offer unto Thee the sincere
gratitude of trusting and obedient hearts. Amen.

Tiomas B, CATRON, a Senator from the State of New BMexico,
appeared in his seat to-day.

The Secretary proceeded to read the Journal of yesterday's
'proceedings, when, on request of Mr. CrAwrorp and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

ELECTORS FOR IRESIDENT AND VICE PRESIDENT.

The PRESIDENT pro tempore (Mr. Garrixeer) laid before
the Senate a communication from the Secretary of State, trans-
mitting, pursuant to law, an aunthentic copy of the certificate of
ascertainment of the electors for President and Vice President
appointed in the State of Massachusetts at the election held
iherein on November 5, 1912, which was ordered to be filed.

CONTINGERT EXPENSES, NAVY DEPARTMEXNT (8. DOC. XO. 986).

The PRESIDENT pro tempore laid before the Senate a com-
munleation from the Secretary of the Treasury, transmitting
a letter from the Secretary of the Navy submitting supplemental
estimates of appropriations for inclusion in the legislative ap-
propriation bill for the fiscal year ending June 30, 1914, under
the title of * Contingent expenses, Navy Department,” $17,875.
which, with the accompanying paper, was referred to the Com-
mittee on Appropriations and ordered to be printed.

RECORD OF SALES OF COTTON (8. DOCU. NO. 987).
The PRESIDEXT pro tempore laid before the Senate a com-
munication frem the Secretary of the Treasury, transmitting,
in response to a resolution of April 22, 1911, the report of sales

of cotton to the Confederate States, which, with the accompany-
ing papers, was referred to the Committee on Claims and or=
dered to be printed.
PROPOSED EXECUTIVE SESSION.

Mr. LODGE. I move that the Senate proceed to the consider-
ation of executive business.

Mr. SMITH of Georgia. Mr. President——

The PRESIDENT pro tempore. The motion is not debatable.

Mr. SMITH of Georgia. I suggest that there is no quorum
present.

The PRESIDENT pro tempore. The Senator from Georgia
makes the point of no quorum, and the roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:

Asghurst Clark, Wyo. La Follette Root
Bacon Crane Lodge Banders
Bailey Crawford Me ber Bmith, Ga.
Borah Culberson Martin, Va. Bmith, Mich,
Bounrne Curtis Martine, N. J. Smoot
Brandegee du Pont - Massey Btone
Bristow Fletcher Myers Sutherland
Brown Gallinger ; Nelson Swanpson
Burnham Gronna Oliver Warren
g:tr;g: JHt]t]chfi-ockM Fa“ Wetmore
chnston, i
Chamberlain Jones X P::;ﬁ:ae i
Clapp Eenyon Poindexter

_Mr. PAGE. I am compelled again to announce the con-
tinued illness of my colleague [Mr, DittiNcmax]. He is unable
to be present.

The PRESIDENT pro tempore. Fifty Senators have an-
swered to their names. A quorum of the Senate is present.
The question is on the motion made by the Senator from Massa-
chusetts.

Mr. BATILEY. T ask the Senator from Massachusetts to
withhold his motion until I can dispose of a matter of morn-
ing business.

The PRESIDENT pro tempore. Does the Senator from Mas-
sachusetts withhold his motion?

Mr. LODGE. I will withhold it for the Senator from Texas,
but I ean not do it again.

THE INITIATIVE AND REFERENDUM.

Mr. BAILEY. I offer the following resolution, which I will
ask the Secretary to read.

The resolution (8. Res. 413) was read, as follows:

Resolved, That such a tem of di
and referendum would estsxfgllsh is mrggml%%hmttlhmthaés rg%ereﬁ::u:g
l:rinc:ple on which this Republic was founded, and wonld, If adopied,
nevitably work a radical nge in the character and structure of our
Government. -

Mr. BAILEY. Mr, President, I ask that the resolution re-
main on the table, because at the Senate’s convenience I desire
to speak to it; and unless something occurs to prevent it I shall
ask the Senate to hear me after the morning business on the 2d
day of January.

The PRESIDENT pro tempore. The resolution will be
printed and lie on the table, subject to the call of the Senator
from Texas.

EXECUTIVE SESSION.

Mr. LODGE. I renew my motion that the Senate proceed to
the consideration of executive business.

Mr. SMITH of Georgia. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceedoed
to ecall the roll

Mr. CLAPP (when his name was called). Owing to the ab-
sgence of my pair and not knowing how he would vote, I with-
hold my vote.

The PRESIDENT pro tempore (when Mr. GALLINGER'S name
was called). The Chair is paired with the Senator from Ar-
kansas [Mr. Davis]. He transfers that pair to the Senator
from South Dakota [Mr. GAMBLE] and votes “yea.”

Mr. PERKINS (when his name was called). I have a gen-
eral pair with the junlor Senator from North Carolina [Mr,
OveErMAN]. He being absent, I withhold my vote.

Mr. SMITH of South Carolina (when his name was called).
I am paired with the Senator from Delaware [Mr. Ricmagrp-.
son] and withhold my vote. If he were here, I would vote
““ }'eﬂ-"

The roll call was concluded.

Mr. CURTIS. I wish to announce the pair of the Senator
from Kentucky [Mr. Braprey] with the Senator from Indiana
[Mr. Kerx]; of the Senator from New Jersey [Mr. DBrices]
with the Senator from West Virginia [Mr. Warson]; of the
Senator from Rhode Island [Mr. Lieprrr] with the Senator from
Tennessee [Mr. Leal; of the Senator from Wisconsin [Mr.
SrerHENSON] with the Senator from Indiana [Mr. Smivery];
of the Senator from Delaware [Mr. Ricmarpsox] with the
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